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1604 Ux: James I “Counterblaste to Tobacco”.
~3 custome lothsome to the eye, hateful to the =zc¢se,
barmful to the braine, dacgerous to the luags azd,
ia the black stinking fume thereof, nearest
resembling the borrible Stigian smoke of the pit
that is bottomlesse™.
1729
1739 Holland: Joban Jakob indicated that lip cancer could be ac
aetiological consequence of pipe-smoking. {Relied
on in Fimnish case Ako v Oy and agor].,
1859
1850 UK: Queen Victoria rules against the adulteratioa of
tobacco with sack lees, muscatsl leaves, peat earth,
braa, sawdust, meal, alum, saltpeter aand dyes.
1867
1867 Ux: Bnglish Aati Tobacco Society founded in Manmcheste:.
It published a monthly magazine the 'Beacosn Ligkt’.
It was succeeded by the British Anti-Tobacco League,
878
1878 oK: A letter iz the Times refers to the poisonous zature
or tobacce.
824
1884 Us: Cigarette manufacturing machine iasvested, imcreasizg
preduction from 4 per mizute to about 1600 per
mizute.
X902
1901 OK: R. Baden-Powvell wrote 'Advice to Boys' (contaized
asti-smoking statemants) and founded the
Anti-Cigarette League.
1996
1906 OK: Committee of House of Lords iavestigates juvenile
smokizg. Maay of its recommendations incorporated
in the 1908 Children’'s Act.
1908
1508 ox: Children's Act banned sale of tobacco to childres

aged under 16 and authorised police officers o
seize tobacco found in the possession of childre=.
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1927

F.Z. Tylecote reports that almost every lung cancer
patiezt he had known had Deen a reqular smokes.

4930
British Anti Tobacco League wouz=d up.

8ritish Temperance Society contliaued work of 3ritisk
Azti Tobacco League.

133¢

Arkia and Wagmer report that 90N of 135 me:z
agslicted with luag caancer were smokers.

i3t

Professor Roffo succeeded in isolatirsg a cancer
initiatizng agent in tobacco smoke ~ benzopyraze.

{Relied on in Finmish case Abo v Qv and anor].
1939

Muller found much smokiang amongst lung cancer
patients (retrospective study).

1940

The Tobacco Advisory Committee is set up to advise
Goverzmeat hov to ensure sufficient supplies of
tobacco are imported duriag the war.

1243

Reader's Digest carries out the first survey of
zicotine levels in various U.S. brands.

The Federal Trade Commissiom (FIC) begins
prosecuting Philip Morris for false advertisizg
practices.

195¢

Wynder & Grakam publish “Tcbacco Smokiag as a
Possidle Aeticlogical Factor ia Broanchiogenie Cancer
(zetrospective study)”. The Study concludes that
smoking, especially in the form of cigarettes, plays
an important role ia the aetiology or lung cancer.

Hammoznd and Horn publish the "Relationship Batween
Smoking Babits and Death Rates”.

Doll & Hill publish the Prelimimary Report of their
retrospective study (see Dec 1952) im the British
Medical Journal (BMJ). They comclude that there is a
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real associatioz betweea lu=g caccer and smokizg
(see Sprizg 1953:.

1331

The "British doctors™ study begias (see Ju= 1954).
952

“Coasuver Reports” publishes tar aad zicszize
figures for cigarettes.

Doll & Eill publish a "Study or the Aetiology of
caccinoma of the Lung (retrospective)”. They
confirz the cozclusion of their prelimizary repors
(see Sep 1950).

Wynder publishes "Experimental Production of
Carcizoma with Cigarette Tar”™.

irst atteation is given in the popular press to tte
links between smoking and illness.

“Consuner Reports™ publishes a report on cigarettes:
“The lzdustry, the Product and the Eealth Problem”.
Nicotize azd tar figures are given.

The Ministry of Health sets up a statistical panel
to exazine Dell & Hill's 1952 report. The pazel
reported iz Nov 1953 (mot published) that the main
conclusion that there is a real association betweezn
smoking and lung cancer is firmly established and
that there is a strong presumption that there is a
causal relationship., Findings submitted to the
Standiag Advisory Committee on Cancer and
Radiotherapy (SACCR). -

Tebacco Industry Research Committee (TIRC) is formed
by US cigarette companies to spomsor independexnt
research iato questions on smoking and health,

1924

The first statemeat or Medical Research Couneil
(MRC) suggests smokiag is a possible cause of cancer.

Tobacco Research Pund (IRF) is set up for research
into lung cancer. $100,.000 is the initial
contridbution (see 1956).

A meeting of Research Officers of the tobacco
companies takes place.

Minister of Health tells the House of Commons that
SACCR have considered Doll & Eill's report and come
to the same conclusioas. The Statemeat includes a
particular varaisg to young pecple.
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Tobaccd companies agree to provide £250,000 for
research over the next seven years to ascertain the
tue cause or causes of lung cancer. The monies are
offered to MRC,

Parliamentary Secretary to Ministry of Works states
total of £:00,000 being spent oan cancer research by
MaC.

Doll & Zill publish "The Mortality of Doctors ia
Relation to their Smoking Eabits. A Preliminary
Repozz. (Prospective)”, otherwvise known as the
“British doctors” report (see Nov 1956).

1988

A bill requiring the priating of tar and nicotine
conteacs of cigarettes o=z packets is iatroduced ia
Congress (it is re-iatrocduced in 1982 and 1963 but
lost).

First tests on king-size filter cigarettes are
published iz “Consumer Reports”.

The PTC publishes its code of ethics: “Cigarette
Advertisizg Guides” (which recommend a ban oz all
meation of tar, nicotime and filtratioa “"when it has
a0t been established by competent scientific proof
+o. that the claim is true”).

Iz his asnual report the Chief Medical Officer
states that published research genmerally streagthens
the presumptior of a causal connectioa dut does not
yet perait of any more definite conclusion than that
reportsd ia 1954,

1936

IT9Y excludes tobacco adverts from childrean's TV
pregrammes,

A further coatridbution of $100,000 is made to TRP
(see 1959).

Goverzment is asked whetlar it would take the
initiative in a pudblic education campaigm to wars or
the alleged dangers of smoking. It veplies that it
is awaiting advice from SACCR as to the desirability
of such a campaiga.

The Mizister or Health aancuncss that Goverament
will take such steps as are necessary to ensure the
public are kept informed of all relevast informatics
as and whes it becomes available, On the same day
and in reply %o this, the tobacco iadustry makes a
statement (“with a full sease of our duty to the

154641208



May 1956  UK:
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public”) that "=te evidernce on the possible
relaciozship of lung cancer and smoking is
coaflictiag and very iacemplete; much more research
is aecessary befsre firm coaclusions can be draws.”

The Mizister or Zealth anmnounces, iater alia, that
there is, statistically, am incoxtrovertidle
association betweea smokiag and the iacideace of
luzg caczcer.

The Public Heal:id Service first becomes officially
engaged ia am appraisal of the available data on
smokizg and health, A study grcoup is established
joiatly by the National Cancer Izstitute, the
Racional Healt: Iastitute, the American Caacer
Society and the Americap Hear:t Association.

Doll & Eill pudlish "lLung Cancer axd Other Causes of
Death in Relatica to Smokizg. A Second Report on
the Moctality of British Doctors. (Prospective)™ iz
the Bricish Medical Jouraal (EMJ) (see Jun 1954 and
1976). The analysis shows, inter alia, that "there
bas beea a marked and steady increase in the death
rate froz ludg cancer as the amouant smoked
incceases” aand that "the death rate of the heavy
smokers is apprecximately twenty times the death rate
or the noz-smokers.” There was "2 progressive azd
significant reductioz ia mortality” amongst
ex-smokers with the iacrease in time over which
smekizg had been givez up. Study of deaths from
cancer iz sites other than the lung revealed zo
association with' smoking. Mortality from corosary
thrombosis revealed a “slight but sigmificant
relationship with smokiang” and three other causes of
death shoved 2 “steady increase ia mortality from
Don-smokers to heavy smokers - chromic bromchitis,
peptic ulcer, a=24 pulmonary tudberculosis”. Only
with chroaic broachitis was the gradient
statistically sigmificant.

Chief Medical Cfficer states twvo coaditions seem to
be associated with an increase ia lung caancer - air
pollution and excessive cigarette smoking.

2987
A Bill is f£iled in Congress requiring a waraing to
be priated on cigarette packs: “Prolonged use of
this product may result in cascer, ia lung, heart
and cisculatory ailments and iz other diseases”. It

is referred to the Senats Commerce Committee and
lost.

Auerbach publishes bis coatrolled blind study of
patients ia which the lung at autopsy showed
pathological changes (includiag emphysema,

RG4G/120¢p
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pre-cancerous lesiozs 2=2 cilia destructioz) (see
1961).

“Reader's Dicest™ publistes assays of tar and
nicotize in U.S. cigaretzes (first tar league).

The Goveramez: launches a bealth educatics campaiga
directed agai:=st smoki=g.

BBC produces a film on smoking a=d tealth ia jits
‘Facts and Figures' series.

Minister of Zealt: makes a statemezt in tke Bouse of
Cormmons that Goverament feels that "this latest
autkoritative opizion [the MRC report] is brought
effectively to public sotice, so that everyone may
kzow the risks iavolved in smoking™; local health
authorities will be asked to takxe appropriate steps
to iznform the gezeral pudlic.

Ia response %o assertiozs that the Goverzsexnt is not
spexding sufficiezt on research izto smoking and
health, Minister of Eealth says: “[Goverzment] are
makiag some comtriltutioa towards this particular
piece of researct  luag caacer], and the Medical
Research Couzcil i=is year speat £327,000 from
public funds on cz=cer research as a vhole”.'

Tar and nicotizne figqures are published ia "Consumer
Reports”.

The problem of smokizg azd lung cazcer is debated ia
the House of Commezs.

MBC issues a statement oz "Tobacce Smokizg amd
Cancer of the Lung” cozcluding, ister alia, that "a
very great izcrease has occurred duriag the past 2§
years in the deat: rate from lung cancer ia Great
Britain asd other countries™. Evidence “from many
investigations iz differezt countries iadicates that
a major part or the increase is associated with
tobacco smokizg, particularly ia the fora of
cigarettes”. The “"most Teasonable interpretatiecn of
this evidence is that the relatiomship is one or
direct cause azd effect"™ and “identification of
several carcizogezic substances in tobacco smoke
provides a rational basis for such a causal
relatioaship.*”

A statement is issued Dy the Surqgeon General
declaring that “the Public Health Service feels the
weight or the evidence is increasiagly poiatiag ia
one directioz: that excessive smokiag is oze or the
causative faczors ia luzg cancer.”

6S/G/120t
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National Association for Prevexztion or Tuberculosis
endorses the statement or the Miznister of Health
that smoking, especially teavy cigarette smokizg, is
a very importact element ix the cause of lung cancers
(see Aug 1960).

Chief Medical Off.-er states thaz recent work has
merely served t3 cozfimm earlier izferezces that
there is am association bDetweez luxzg cascer axd
smokizg.

1358

The Tobaceo Imstitute (TI) is formed “to promote
better public uxzderstandizg of the tabacco izdustry
and its place iz the natiozal econcmy azd to compile
azd disseminate informaticz relatizg to the izdustry
and the use of tobacco preducts.”

Harmond and EBera publish “"Smokizg azd Death Rates -
Report on 44 Mozths or Follow-up of 187,783 Mes.
(Prospective)®”. It became kzown as the "9 states”
repors.

The FIC Bureau of Cocnsultatiozn calls a two-day
conference to cozsider staxdardisaticz of test
methods (up to now tar figures have been published,
but are meanizgless due to the lack of stasdardised
pethods or testizg).

TMSC issue second report.

Cirecular 17/58 sent to local health authorities
asking for details or health educatica campaign
about smoking.

Seventh Interaatioznal Caczcer Cozgress held in Lozdozn

Tar and nicotice figures are pudlisted in "Cozsumer
Reports”©.

pR:i3]
A further cozntribdutioa or $100,000 is made to TRF.

Dera publishes "The Mertality of Szokxers and
Nog-smokers: °'US Veterans'™ (Prospective) (see
1980).

Royal College of Physiciazs (RCP) sets up a
committee to report oa the question of smokizg and
atmospheric pollutioz in relatiom to carcipoma of
the lung and other illsesses.

In defence of the Goverzmeat's carpaign to pudblicise
the comnection betweea smoking and luzg cancer, the

G9/G/120¢p



Nov 1959

Dec 1359

1960

1960

1960

1960

1860

Jaz 1960

Jul 1960

Aug 1960

0osla

Cs:

vs:

Minister of Eealth says: "the objec: or tle ca=paiga
is to brizng home to people the association between
tobacco smoking, cigarette smoking and lung casncer.
So far as I am aware, that association is well
withiz the mind of the public*™.

"Smoking and lung Cancer:- A statemeant of the Public
Health Service", an article by the Surgeon General
in JAMA, is publisked. It states “the weight of
evidence at presest implicates smokizg as the
principal factor in the increased izcidence of luzg
cancer”. )

FIC writes to 3ll cigarette firms sayizg "all
representation of low or reduced tar or micotize,
whether by filtration or otherwise, will be
construed as bealth claims™.

1960

World Eealth Organmization epidemioclogy of ca=zcer of
the luzng.

Davies publishes "Review of the Evidence on a
Relatioaship between Smoking and Luzg Cancer
(retrospective).”

Dunn, Linden, Braslow publish "Luxg Cancer Mortality
Zxperience of Men iz Certain Ocecxpatiocans:
‘Califoraia Legion'" (Prospective).

Best, Josie & Warper publish "A Caszadian Study er
Mortality in Belation to Smoking Zabits, a
Preliminary Repory: ‘'Canadian Veterans'™
{Prospective).

FIC settles for an "agreement” whereby mamufacturers
will *discontinue confusing and uzsubstaatiated™ tar
and zicotine claims.

Tar and nicotine figures are published ia “Constmer
Reports”.,

Published evidence oz the health hazards of saoking
leads to recommendations for actioa by various state
medical societies, the removal of vending machines
from college campuses and the eliminatioca of free
issue to the Air Force.

The report of the General Tuberculosis Coumncil is
issued. It concludes: “cigarette smckiang is a major
factor accountiag for the increased iacidence of
cancer of the lung; it may possibly act ia
association with other factors such as air
pollution. There is a strozng assoclation betweez
chromic broachitis and cigarette smokiag ...
Cigarette smoking is possibly a cause of the

197621200
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breakdown of healed or quiescezz respiratscy
tuterculosis” (see Oct 1§57).

1961

Publication of further data from Auerbach's study:
“Changes in Brozchial Zpithelium ia Relatioa to
Cigarette Smokizg and Lung Cazcer" (see 1957).

Tar and nicotine figures are publisted ia "Cozsumer
Reports”.

"Reader's Digest” publishes figures oz tar acd
nicotine iz plaiz ac=d filter cigarettes 1957-1561
(see Aug 1963).

1962

Mz Galdbraith, Secretary of State Zor Scotland, says
iz parliament that “"erxpert opizion regards smoking,
especially heavy cigarette smoking, as a major
factor in this disease” ([lung cancer].

Representatives of various orgazisations meet the
Surgeon General who recommexnds, to the Secretary of
the Departnent of Eealth, Educatioa and Welfare
(DEZW), the formation of an advisory committee of
“outstanding experts who would assess available
knowledge in this area and make appropriate
recommendations™ (see Jul).® .

The first RCP report, “Smokizg azd Eealtk”, is
published. It states that harmful effects might de
reduced by efficieat filters, by using modified
tobaccos, by leaviag longer stubs and by changing to
pipes or cigars. It recommends further research
izto filtratioz of smoke, modification of tobacco
and the value or anti-smoking clinics (see 1971).
The Minister of Healtk announces that the Governmezt
accepts that the Report demonstrates authoritatively
azd crushingly the coznectioz between smoking and
lusg cancer and the more gezezal bhazards to health
of smoking.

The House of Lords debatss the metica of "Smoking
and Health” (Eansard 238 (54) col 63S-).

Government accepts coasclusions or report and asks
local bealth and education authorities to redouble
health educatioz efforts. Ministry of Health cbtaia
Tights to BBC £ilm °*Spotlight on Smoking'. Loaan
cepies arranged. A

British Tobacco Manufacturers voluatary agTeeoeat
excluding any cigarette advertisements which
over-emphasise the pleasures of smoking, feature

19/G21200
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conventioznal heroes of the youzg, appeal to
sanlizess, romasce, or social success, or imply
greater safety of any brand and advertisements oz IV
before $.00 p.m.

A seminar., held on the Auerdach-Hammozd study,
discloses that emphysema is directly lizked to t:=e
destructive effects of smoking. Az Article is
published in the New Ezgland Jouraal of Medicize ia
Oct.

The Surgeoa Gezneral azncuances the estadblishmezt of
an expert committee and, after meetizg committee
members, cutlines the work which is to be carried
out.

The Minister of Health states that exvironmental
tobacco smoke “is unlikely to represent any serious
hazard tc healthy people, but bouts of coughing azd
asthma due to it can be serious iz those with chest
complaiznts or heart disease”.

As a result or a guestion to the Presideat durizg a
televised press confereznce in May, the Surgecn
General arnnouznces plans for az “expert committee %o
study the impact or smoking on health”, to deterzine
“the nature and magaitude of the problems and then
to make “recommeandations for actioz*. Groups are
invited to name izadependeat candidates for
menbership (see Nov).

The Chief Medical Officer's Report for 1961 is
published. It concludes, "luag cancer is 3o closely
associated with tobacco smokizng, aad especially
cigarette smokizng, that the conclusion that
cigaretze smoking is a priacipal cause is
inevitable. It is clearly not the only cause bzt it
is certaianly the mest important™.

The Advisory Committee on Smoking and Eealth to the
Surgeon General is formally established and begins
its study of tobacco as a possible health problea
(see Jan).

The Minister of Health reiterates Government's
acceptance of a causal connection between smoking
and {ll-health: "I am not reluctazt to brizng to the
sotice of pecple, by every means that I caan, tie
fact that there is a close causal coznection between
the smoking of cigarettes and the izcidence of lung
cancer”,

1962

‘Smokizg and You' Goverzment film aimed primarily at
adolescents.

€9/62120p
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Filn "This is Your Luzg'.

The article "Cigaretze Smoke and its Health Hazards®
is published in "Wnich?™,

The Secretary of State for the Home Department is
asxed in the Zouse of Commonms: “in view of the fac:
that the [Cozsumer Protection Act 1961)] gives the
Home Office specific power to require tobacco
mazufactusers to indicate on eack packet of
cigarettes the risks run by the smoker coasuming
then, why does the Home Office not take advaztage of
its power?™ The Secretary replies that the Act will
rot serve that purpose but he will look more closelz
at it.

“Reader's Digest™” pudblishes tar and nicotine figures
for the most popular brands of king-size filter-tip
cigarettes, together with the four brands lowest ia
tar azd nicotime. TFigures were the same as those
reported iz Jul 1961.

pr11Y

Department of Natiozal Health and Welfare: Smokizg
azd Eealth

The Interagezcy Council ca Smoking and Health (NIC)
is Zounded.

Cartoon film - 'Breakxing the ERabit‘.
British Movietone film - No Smoke Without
Cancer = A film from the “"Enemies Withian" series.-

MEC expenditure om cancer research for 1963/64 is
£958,000.

A report oz smoking and health is published by the
AMvisory Committee %o the Surgeca General of the
Public Eealth Service. It comcludes, inter alias,
that cigarette smoking comtributes substantially to
mortality from certain specific diseases and to the
overall death rate and that the tobacco habit sbould
be characterised as an hadituatica rather than an
addictien.

A veek after the release of the Surgeos Gezeral's
Report, the FIC azncunces iaitlatica or rulemakizg
proceedings pertaisiag to the advertisiang and
labellizg or cigarettes (see Aug).

The Minister for Science is asked to imitiate
research iate compulsive urges to smoke. Ee states

/621201
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be is satisfied ttat the research beizg done is
adegquate.

Mizistry of Zealth £ilm “Smokizg Machine” completed.
It is aimed az childrea aged 9 to 12. It is shown
by cormercial distridutors as wvell as local
auskorities.

A dedate is teld on the second reading of the
Cigarettes (Sealth Hazards) Bill, iztended to make
it obligatory for cigarette packs to carTy 2 kealth
warzizg. T:=e Bill fails to become law.
Subsequesztl7, there are variocus calls iz the Bouse
for its re-lztroductioz (see Jul 1968).

The Mizister of Health states tiat “studies have
shown that as well as the causal relationship with
cazcer of the lung, there is a definite comnection
betweez cigarette smoking and broachitis, emphysema
and cazcer oF the laryz=x, of the oral cavity aad of
the oesophaguis, and a probable but less clear
cozzectien vith stomach duodenal ulcers and corcaary
arsery disease”.

FIC rules that all cigarette advertising and
packagizg will carry the warnizg: “Cigarette smoking
is dangerous to health and may cause death from
cazcer and other diseases”. Tie requiremest should
tate effect from 01 Jaz 1965 (advertisiang), and 01
Jul 1965 (packagiag).

r2C rules that heaceforth it would be an “unfair or
deceptive ac: or practice™ for any mazufacturer "to
fail to disclose, clearly and promizently, iz all
advertisizg azd on every pack, box, carton or other
coztaizer iz vhich cigarettes are 3014 .... that
cigarette snoxing is dangerous to health and may
cause death from cancer and other diseases”.

Tre F2C announces that the effective date of the
labellizg r:le had beez postpozed “to permit
adeguate time for the 89th Congress [coavening ia
Jaz 1965] tc consider appropriate labelling
legislatioz" (see Jul 1965).

a3

1962 voluntasy code of practice for the television
advertisiag of cigarettes exteanded to other media.
1965 UX: The MRC's expenditure oa cancer research
for 1964/65 is £1,029,000.

The Mizister of Health states "the Government have
decided that the time has come to exnd the
advertisiag of cigarettes on television”. Such a
ba= is to ccze into operation as scon as practicable
(see Aug).

S9.571200
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Toe "Neuberger Bill™ is introduced in Senate,
providiag for a bealth waraing both oz packets aad
in advertisiag,

The “Magnussoz B8ill" is introduced in
Sepate, conceruned with a health warzing on cigarette

packe:s ozly.

The Tederal Cigarette Labelling a=d Advertising Act

1965 sets up a uniform, zationally coasisteant system
of warzing ladels: “Cautiom: cigarette smoking may

be basardous te your health™ (see Jul 1966).

A ba= on cigarette advertising on TV comes into
effec: (see Fel).

1966

The M3C's expezditure on cancer research is
£1,178,000.

The Surgeca Gezeral's report is pudblished.

Kakz publishes “The Dorm Study of Smokizng and
Mortality Amocg US Veterans: Report oz 8.5 Years of
Observatioa: 'US Veterans' (Prospective)®.

Best publiskes "A Canadian Study of Smoking and
Health: .Canadian Veterazns. (Prospective)”,

Eazmezd publishes ~“Smokizg ian Relatiocn to the Death
Rate of One Million Men and Womezn: .Iwenty Pive
States. (Prospective)” (see 1577).

The warzing “"Caution: cigaretts s2oking may be
bazarZous to your health" appears on cigarette
packets.

The I2C decides to begin measuring the tar and
nicotize yields of cigarettes and to permit
manufacturers to begin using this informatioa ia
advertising, revokiag its rule preveanting such
mention being mads.

The FIC annocunces the setting up of its own
laboratory ia Washingtoa to monitor tar and anicotine

levels (see Aug 1967).

Velu=tary agreement to restrict expenditure oz
advertising.

A Sezate Bill is introduced (desigzed to strengthea
the Tederal Cigarette Labelling and Advertising Act
1965) requiri=g a “"clear statemezat of the tar and
nicctiae conteat of the mainstream smoks per
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cigarette” oz zaczkage labels amd i 211
advertisizg. It also requests the FoCT to furnish a
quarterly report of its tests to the Senate Commerce
Committee aad irplies that these tests should be

publicised.

The Mizister of Jealth says that the sizgle meost
important kzown cause of lung carcer iz Britain is
cigarette smokizg,

Circular 19/66 sent by Mizmistry of Eealth to local
bealth and education authorities drawiag atteatio:
to statistics from TIC and askizg them to continue
and jacrease health ecucatioz about smoking.

The Mizister of Tealth is asked what evidence is
available concerziag the addictive effect and danmage
to health of tobacco as compared with marijuana. Be
replies: "the effects oz health from the use of
tobacco were gquite different from those of taking
marijuana, and there is no consensus of medical
opinion on the extent to which either is addictive”.

“Reader's Diges:i™ publishes a tadle of the tar azd
nicotine contents of the 30 most popular brands of
filter-tipped cigarettes. .

Iz a debate on lung cancer, the Minister of Health,
whilst acceptizg cigarette smoking is not the ozly
“cause” of lurng cancer, says: “the evidezce points
clearly to the coaclusioz that the association
between luzg cancer and smokiag is oze or direct
cause aznd effecst.”

1967
Borizoz TV prograsme "Cancer - the Smokers Gamble®,

Voluntary agreemezt oz advertising expezditure
breaks down.

The MRC's expexzditure on cazcer research in 1966/67
is £1,270,000.

Cigarettes made from lettuce leaves are now on sale
iz a Loandon supermarket (brazd zame “"Bravo®); they
bave beez on sale ia the US for the past year.

A statement is made to Congress that the
preponderance of scientific evideace strongly
suggests that the lower the tar and zicotine coateat
in cigarettes, the less harmful the effects.

“The health cozsequeaces of smoking: A Public Health
Service review: 1967 is published (a reviev of
2,000 newv researck studies) (see Jaz 1968 and Jaa
1969). .
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Migister of Eealth urged greater restrictiozs on
smoking in public places. It wvas wvell received but
there was reluctance to impose furiter restricticas
on smoking.

The FIC recommezds to Cozgress thaz “a statemeat
setting forth the tar and nicotize cozntent of each
cigarette should be required to appear on the
package and iz all cigarette advertisiag™ (see Aug
1970).

The FIC announces the ccrmercemezt of the formal
testing of tar aad nicotine levels of cigarettes
(see Nov 1967).

The f£irst World Coczference oz Smokiag and Eealth is
beld iz New York (see 1971).

The FIC issues a repor: listizg the tar and nicotine
content of 54 bracds of cigacettes (the first US tar

league).
1968
Film "Smoking and Eealth - Max",
Film “Smoking azd Zealth - Teenager™.
Film "Smoking and Eealth - Woman”.

The CCHE is reorganised: establishment of the Eealth
Educaticn Couacil (EEC) (anti-smoking advertisements
appear in the followving year).

The FIC recommends to Cozgress that it ban
television aand radioc cigarette advertising (see Jan

1971).

“The health consequences of smokiag - a supplemdent
to the [Jan] 1967 Public Health Services Reviev” is
published (see Jaz 1969).

The FIC agaiz recocmeads legislation for a mandatory
health warniang iz advertising.

The adjourned second reading of the Cigarettes
(Health Eazards) Bill is dedated and further
adjourned (see Jan 1970).

DESS produce leaflet "Eow you caa give up Smoking -
Bints dy a Doctor”,

The Secretary of State for Social Services advises
parliament that “the main coaditions in which
cigarette smoking is a sigzificant causative factor
are lung cancer, chronic broachitis and coromary
beart disease, especially ia middle-aged pecple”,

89/5/120¢
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Tilm from the “Facts are These" secies “Dyizz for a
Sooke™.

The first major amti-smoking campaigz posters are
produced by the Health Educatien Council.

“The Health Consequences of Smokizg: 1969 Supplemesnt
to the [Jan] 1967 Pudlic Health Services Review” is
publiskhed (see Jaz 1971).

The report of the House of Cozmozs Stazding
Committee on Health, Welfare and Social Affairs
publishes its report on tobacco and cigarette
szoking. It recommends phased legislation, leading
to the elimination of all cigarette advertising and
promotional activities.

370

The RCP report, "Air Pollutioz znd Health”, is
issued. It concludes, inter alia, that comtrol of
air pollution will belp to restraia whatever part
this may play iz causing, or exacerbatiag, chrozic
broaschitis; that there is some evidence of a
combined effect of air pollutiozs asd cigarette
smoking on chropic bromchitis; and that the evidence
of the role of air pollutioz iz the causaticn of
lung cancer is still inconclusive.

Zhe Cigarettes (Health Hazards) Bill is further
debated (see Dec 1970).

The Goverament appoints a Seaior Medical Officer to
co-ordinate inter-departmental work oz smoking and
health,

The Public Eealth Cigarette Smokiag Act 1969 is
passed. This ameads the previous lawv and calls for
az updated report by 1$71 on the health effects of
smoking: new text for the health warning: the
banning of radio and television advertising of
cigarettes from 1971; and the FIC to submit a report
to Coagress by 1571 (and anzually thereafter) about
the effectiveness of cigarette ladelliag, curreat
advertising practices and any recommendatiozs for
future legislatioa.

The Secretary or State for Social Services is asked
to establish a standing coomittee to advise on the
bealth hazards of smoking tobacco and tobacco
substitutes. He replies: “as regards tobacco
substitutes, the Medical Research Council is, at my
request, calling a meeting of the independeat
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experts to evaluate the tests used and the evilence
supplied by the manufacturers of the zew smorizg
materials"”.

The FIC issues a proposed rule requiriag cigacette
mazufacturers to disclose the tar and nicotize
cozteat of cigarettes in advertisizng. The proposal
is suspended when manufacturers agree voluntacily 23
make the disclosures (see Jun 1967 azd Dec 1570).

After this date it is umlawvful for cigarette packs
ot to have the new health warning: “WARNING: The
Surgecsz General has determined that cigaret:e
smokizy is daggerous to your health™.

The FZC accepts the Industry's proposal to display,
voluntarily the FIC tar/nicotine figures in all its
advertisements.

The Cigarettes (Health Hazards) Bill is furs:er
debated (see Apr 1971).

373

The Coasusers Association publishes tar and zicotiz
figures for a limited aumber of popular brazis.

The Iz=dustry agrees to the setting up of the
Standiag Scientific Liaison Committee (SSLC).

The second World Conference on Smoking and Nealth is
bheld ia London (see Juz 1975).

ASE fouzded.

The 2CP publishes its secoand report: “Smokizg and
Health Now". It recommends that every effor: must
be made to develop less dangerous products for those
who cannot abstain; warnizg notices should be
printed on packets of cigarettes and, if they are
allowed to continue, on cigarette advertisements:
more effective techniques for belping wawilling
smokers to stop must be developed; tar and aicotine
levels should be published and the Govermmeat should
consider imposing a statutory upper limit; and the
MRC sbhould coasult with the Industry about tests for
cigarettes which are likely to be less hazardous and
thould conduct research to determine the eflects on
health of smoking such cigarettes (see Mar 1962 and
1977).

"The Health Consequences of Smoking: a Report of the
Surgeoa Gegeral: 1971: a Compreheasive Review of all
the Scientific Literature Available to the Jatioczal
Clearing Bouse for Smoking and Health with Pmphasis

QLLS/Z 120
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oz the Most Recezt Additions to the Literatu:ef is
publisbhed (see Jaz 1967).

The Tobacco (Eealth Hazards) Bill, as amended by
Standing Committee C is published, to provide
against the risks to health due to smoking (changed
from Tobacco and Souff (Health Eazards)).

The Secretary of State for Social Services advises
parliament that “"results suggest °>:t filters may
have scme effect in reducing the I::ger” of
cigarette smokizg, :

EEC launches first major television anti-smokiag
campaigz.

A voluntary agreement is reacked o2 wvarnings placed
on packs: "Warniag from EM Governmeat: Smoking can
damage your health”. (oz packets). “"Packets carry a
Goverzmexzt health warning” (adverts).

272

The advertisemezt warniang is changed to "Every
packet carries a Government health warning®.

The Federal Goverzment requires the warning "Smokiag
is a health bazard”, attributed as an “Health
Autherity varning”

Advertisement warzning changed to “EIvery packet
carries a Goverzmezst health warning”.

Agreenent is reacked between the industry asd IV
companies to cover up cigarette brand advertisements
during outside broadcasts of sporting evests.

The DESS publishes its report: "Smoking and Health:
a Study of the Effects of a Reduction ia Cigarette
Smoking on Mortality and Morbidity Rates, oz Health
Care and Social Security Expenditure and on
Productive Poteatial™, :

The DESS publisbes the “Report of tle Standing
Scieatific Liaison Committee to the Secretary of
State for Social Services, oz the Pudblicaticz of Tar
and Nicotine Yields of Packeted Cigarettes”. It
recommends publication of informaticn about tar and
nicotine yields of all cigarettes sold ia the UK.

372

The DESS begins to publish biannual tables of tar
and zicotine deliveries (see 1984).
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The Industry agrees :o prist Goverzment smokiaq
“health hints"” on cigarette pack imserts.

A voluatary agreement on wvarnizg is decided
(atzributed to the Eealth Departzent): “smokizng may
ezdaages your health”,

EEC produced as anti-smokizg £ilm for schools.

The Independent Scientific Committee (ISC) on
Smokizg and Health (the Hunter Committee) is set up
to comsider the scieatific aspects of the use of
nozn-tobacco materials in cigaretzes (see 1976).

The Secretary of State for Social Services advises
parliameat that the Goverzment will “wholeheartedly
welcome a less dangerous form of smokiang material™.
However, tests have not been completed to appraise
Nev Smoking Material's relative safety.

1974

Doztenwill publishes "Tumorigeaic Zffect of Chroaic
Cigarette Smoke Inhalaticn on Syviaz Goldea
Eamsters”,

The Industry agrees to introduce the tar grouping
system into the publicatioz of tar leaque tables
(see 1875).

Tar groups appear on press and poster brasd
advertising.

HEC chacged exphasis or campaiga to smoking ia
pregaancy.

The Consumer Product Safety Commission rules that it
lacks authority to dan high tar cigurettes.

Kobayashi, Eoffman and Wynder publish "A Study or
Todacco Carcinogenesis, III. Epithelial Changes
Iaduced in the Upper Respiratory Tracts of Syrian
Golden Hamsters by Cigarette Smoke".

a973

The World Health Organisation publishes “Smoking and
its effects oz Healt:h Report”. It recommends that
research should be carried ocut to defize more
precisely the social, psychological and
pharmacological determinants of the smokiag hadit;
to understand better the mechanisms by which the
various constituents of tobacco smoke (particularly
nicotine and carbon monoxzide) cause their
pathological effects; and to assess smoking
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beravicur a=d attitudes tovards saoking of the
gezeral pudlic, of the health 3=d education
professions and of other opizioz lsadess.

“Which?” publishes a report on adversisiag and
smokizg in public places.

Cigarestes are classified iato groups accordizg te
tar delivery (see 1974).

The ISC publisbes its first repart. It recocmends
that the Seccetary of Stace should obtaiz assurances
fzom tebacco companies that they will abide Dy
quidelines for tobacco substitutes aad additives
(see Hov 1379).

Is coziuwnction with the Advertisizg Sta=dards
Autbority, iadustry stresgtlexs its code of
cigazette advertising practice, and provides for -
approval of advertisiag ccpy prier to pudlication.

Izduscry adopts special provisiozs for cigarette
promoticas, %o aveid then gettizg izto the baads or
childoez,

EEC lazuches biggest ever mass nedia caxpaiga
directed maialy agaiast smekirg by pregraat women
asd teezagers. It also mounts 2 press cxxpaign
urging people te switch to 3 lower tar drand,

Cigarettes classified iate groups according to tar
delivery (see 1574).

Thames TV shows two documeataries onm ssoking.

The Tiird Werld Cozference oz Snokiag and Bealth is
held iz New York (see Jul 1976).

Romburger publishes "‘Smokers. laryzx' azd Carcizoza
of the Larysx iz Syrian Eaasters Exposed to
Cigasetts Saoke™.

Professor Bruce N. Ames develops a short term
predictive assay for the mutagenicity compounds (the
Ames Test). Ee clainms it is a sizple and seasitive
test for chemicals, which are thought to de
sutagezes aad cause damage to the gezetic material
of salmcnella typhimurium dacteria,

a916
Doll & Pets publish their report: "Mortality ia
Relation to Smoking: 20 Yeazrs. Observation oz Male
British Doctors: ‘British Doctors'™ (see Nov 1956).

fombusger publishes "Poteatial Contridbution of
I=bred Sysian Bamsters to Future Ioxicology™.

G120t
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ETZ anti-smoking ca=paigzs are Sroadcast oz IV,
radip and iz the cizemas.

Leuchterberger, Leuchteczberger, Zbinden and Schled
publish "SE Reactivizy of Cigarette Smoke and its
Correlatioz with Carciaogenic EZffects oz Hamster
Luzg Cultures”.

Tte Eouse of Cosmozs debates a motioz o2 smoking a=éd
Bealth iz whic: it is required ::at tobacco and
smoking preducts are comsidered to be “substances
not thesselves medical products but if used without
proper safeguasds, ace capable of causiang damage to
the bealth of the commuzity™” a=d should, thereforse,
be provided for uzder the Medicizes Act of 1968.

The motiox is withdrawn after a {-hour debate.

A Bill is iztroduced to Sezate o estadlish a tar o=
cigarettes oz a graluated basis accordizg to the
brazd's tar a=d micotise coztezz. The bill is
defeated iz Aug 1976.

E3C televisioz programmes oa stopping saokizg.

“"Reader's Cigest” publisked the "first informatios
ever furzished to the public® oz figures of carben
sezexide iz U.S. cizarettes (tar azd nicotize are
also izcluded).

“Reader’'s Digest” publishes "exclusive tadles™ on
Lydroges cyazide azd ritrogen oxide levels of U.S.
cigarettes. There is also a cczbized figure (in =g)
called the “triple gas razkizc" for CO, ECN and KO.

2877

There is izcreasizg legislatior baz=iag smoking i
pudlic places durizg this year,

There is speculatioz that the FIC may do carboz
mozcxide assays a=d pudblisk the results.

The Industcy agrees zot to iatroduce zew brands of
cigarettes vith a tar yield greater thas 22 mg and
Dot to raise existizg brand tac yields adbove this

level.

Industry voluatary agreement to restrict advertisiag
in the main media to cigarette brands haviag a tar

yield of 29ng and less.

A voluntary code of practice goverzing sponsored
eveats is agreed by the Industry.
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Bammond publistes “Some Recent Fizdings Co=ceraizg
Cigaretze Smokizg: °25 states’ (Prospective)” (see

1966},

The Industry 2grees to abide by tte gquidelines of
the ISC for tre testing and use of tobacco
substitutes a=zd advertisizg.

The Goverameas Sealth wvarzing for cigarette 2=d
hand-rolling scbacco packets is modified. The same
warning is prizted iz media adverzising: "EM
Goverament Heal:d Departmient’s warzing: Cligarettes
can seriously damage your health”,

The thizd repor:s of the BCP “SmoXizg or Bealth” is
published. I recommeads that the tar azd CO yields
of cigarettes s>culd be reduced to 3 low level, with
nicotize yields the lowest that smokers would zccept
without smoxizg more: research iczto the attitudes to
smoking, methods of education, less harmful ways of
smoking and their effects, detectica or high risk
ipdividuals azd methods of stoppisg must be
increased and co-ordizated; restrictiozs oz smokiag
iz public places should be increased: and cigarettes
with levels higher than 1Smg of tar and log of
nicotine should be withdrawn from sale (met put isto
effecz) (see Yov 1983).

HEC lauackes IV cacpaigz on the rights of the
nop-smoker.

Cigarettes with tobacco substitutes are introduced
oato the markes.

HEC advertisesezts appear iz the press to

stop misleadisg references to pars-substitute
cigarettes bei:zg “safer” than ordiaary ones appear
in the press.

FIC pudliskes July tar league resulss.

Sunday Times colour supplement pudlishes aa article
on "How Smokizg Rilled Four Xings“,

19:8

The Laboratory or the Govermment Chemist (LGC)
begins testizq cigarettes for carbon moncxzide, bat
the figures are not released.

The Secrstary of the DEEW aanounces a nev Goverznest
initiative to combat smoking: the formation of 2 sew
Office on Smoking and Health; restrictioas on
smoking in DEEW premises; and increased atteation to
warsings about the hazards of smoking to women
taxing oral csatraceptive drugs.
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A beazing is beld before the Sub-Casmitiee ¢z
Tobaceo of the Comzittee oz Agriculture, Eouse of
Representatives, on "Effect of Smckiag ez
Noa-Smokers™.

1273

Publicatioz of "Healthy people: Tte Surgeon
Gezeral's report cx health promotion a=d disease
prevestion, 1§79”%. This is the first Surgeon
Gezeral's report oz health promotion asd disease
prevention. Samokizg is stated to bde the lasgest
sizgle prevestable cause of illzess. Publle
education oz azti-smokizy issues e=d on the risks of
smoking are discussed. '

WEOQ Expert Cosmittee on Smoking Coxtrol publiskhes
“Coztrollizg tke Smokizg Zpide=ic©.

Voluztary advertisizg restrictions ace extezded to
cigarette brazds of tar yield 225 asd adove,

zdustry agrees to ezsure that no Righ tar braads
appear iz Govermzmest tar tables.

Pudlication of “Model Studies ian Teobacco
Carcizogenesis witk the Syrian Gelden Eanstes™ by
Ecff=an, Rivezron, Eechs, Eilfrick, Xebayashi azd
Wyzder.

Publicazion of "Smokizg asd Eealt:, 1564-75, the
coztizuizg coztroversy” by tie TI,

FIC aznounces its inteztiom to a=2lyse the carbon
necexide contezt of cigatette smcke amd to pudlish
tte results.

Surgeon Gezeral's report “Smokizg azd Fealtl 2
report of the Surgeos Gezeral™ (A cozpeszdizmx of data
from racy sources) published.

Auezbach, Eamond aand Garfinkel: "C:anges in
broachial epithelium iz relatiozn to cigaretts
smoking 1955-~1980 vs 1870-1977". It indicates tha:
reductios iz tar and nicotine cocteat of cligarette
smoke begus in the 1950°'s is reflected in the
histologic chaanges iz the lung,

Development {z ultra-lov tar smokizg. A nuader or
brazds are under test,

EEC campaigm with ecphasis oz mo smoking.

The fourth World Conferezce oan Sxokizg a=d Eealtk is
held ia Stockbolm (see Jun 1§75).
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Secozd Report of tke ISC is pudlished. 1t
cozcludes, izter alia, tkat no cigarette cax ever be
regacded as corpletely safe (kowever, cigarettes caz
be developed whick give less comcerz thaz masy
current brands because they would carry a lower Tisk
to the cardiorespiratory system): ways i{n wvhich
Barzful smoke yields caz be reduced isclude
developmeat of zewv tobacco varieties, improved
agricultural practice, the use of recozstituted
tobaceo sheet based on tobacco stem, replacemezt of
some tobacco by substitutes asd other gacke diluents
asd the use of more efficiect selective f£ilters axd
vestilatioas. The technology or those and other
aspects of cigarette productios is well developed
2azd some of the noxious yields are beisg reduced.
T=is should be extended. There is a limit as to bow
much tar yields caz be reduced without renderizg
cigaretzes uzacceptable to the smoker but the
Co=zittee believes that within this comstraiat =uck
could be dcze techmically to achieve further
reductiozs ia the average tar yield of cigarettes i=
the pear futuce, Iz the lozger term since it is
cicotize that the majority of depeadexnt sookers
appear to require, it may be necessary to codifly tle
zicotize delivery of cigarettes or alter facters
wvhich could izfluence its rate of adbsorpticn foom
iz=aled smoke to the tissues or the dody; it seems
lixely that it will advocate toxicity testing ia
azimals azd other studies iz man before it caa
recemmeszd the addition of exogemous nicotize either
in the form of matural nicotize or its salts to the
s=oking product; axd the risks to sackizg-related
illzess would be reduced if carbez mosoxide yields
were lover (see Oct 1983).

2280

Roget & Murray: S=okizg and causes of death: amo=g US
Veterazs: 16 years of observation (Prospective): “US
Veterans” (see 1859). _

Izdustry agrees voluz=tarily to restrict advertisizg,
to promote the healts varaiag, to strive to recuce
tar yields, to fimasce indepezleat stuldy a=d to work
with the 1SC (see Oct 1982). ladustry agrees
voluztarily to three health wvaraings to be used on
cigarette packets, raadomly aszd simultazeonsly.
These are specified as:

(a) DANGER: EHM Government Eealth Depacthent’s
WARNINRG: CIGARETTES CAN SERIOUSLY DAMAGE
TIOTUR EEALTE

() DANGER: EM Govercmest Health Departent's
WARNING: SMOKING MAY COST YOU MORE THANX MONKEY

L11S1120p
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DANGER: EM Sovertmezt Health Departmest's WARNING:
TEZ MORE YCT SMOKE TEEZ MOBRE YOU RISK YOUR HEZALTE

Tte izdustIy agrees to vary the advertisemeant lhealt:
wasaizgs likevise. The three warzizngs to be used iz
advertisemez:s, iz successive six moztS periods will
de:

(a) DANGI2: BE¥ Goverzmezt Health Departaent’s
WARNING: CIGARETTIES CAN SZRIOUSLY DAMAGE
IOUZ Z=ALI3

(®) DANGIR: EM Goverzment Health Department's
WARNING: TZINK FIRST - MCST DOCICRS DON'T
SHOKE

(e) DANGIR: EM Governmesnt Eealth Departmest’s
WARNING: <TEINK ABOUT TzE EEALTE RISKS BEIFORS
SMORING

The izdustry agTees: to izclude healt: warainzgs oa
cizarette advertisizg iz lazd duty-free areas ia the
o2 4

t> increase the ateas allotted to health warnizgs i=
advertisemesss froz 6V to $\; to cover the agTeedext
goverzing cizema advertising only in those showviag
"X~ certificate prograsmes; that where the use or
advertisizg =aterial on skop wizdows or the exterior
or retail stops is excessive, suck material will
cascy the Gover—mezt lhealth waraing: aot to
iztroduce tev brands of cigarettes having a yield
greater thas 20mg and zot to raise the existing
brasd tar yields adbove this level;

to reduce macket average tar yields over the period
cf the 1580 agreement with H.M.G. by a sizilar
peccextage to that ackieved betweean 1972 and 1979;
that is, to & level or adbout 1Smg:

f2r progTess in tte tar reductioa prograrme to be
revieved azcually with the ISC aad tte Departmest or
Eealth;

to review with the ISC the average yields of CO and
nicotine of all cigarettes sold, ian relatiocz to
progress ir reducing average tar yields; to provide
©p to £1m per year for five years for independest
monitoring research, into the effects of prodect
modificatiozs, as proposed by the ISC: companies
will aim to iztroduce zew braads iz the two lower
tar categories, i.e. at or below 16mg and npev brazds
will not have a tar level exceeding the average for
the middle tar group &s determined by successive
peSlicatiozs of official tar and zicotize tables.
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Regazidizg ndve::isi:§ a=éd promotion, the UK
cigarette izdustry agrees voluztarily:s

to provide tie retail trade and vendiag machize
operators with material oz the lav regarding the
sale or tobac:zs products to children and to izvite
retailers to display this; to ezdeavour to eansure
conformity tc the relevant ceodes or practice by
adveztisers of other products who may use cigarette
packets or brasded cigarettes in their advertising:
progTessively to reduce expenditure im poster
advestising by 30\ sudject to allowance for
inflation, over the period to 31 July 1982 and
regzlarly to monitor cigarette advertisiag
expezditure; o review the siting of cigarette
poster advertising iz close proximity to schools,
children's playgrouxds, ete:

to adopt volustary guidelizes to avoid perceived
asscciations between pipe todacco azd cigar
television advertising with that for cigarette
brazds ia otter media; to provide extra safeguards,
ttrough the cbservations of a Cigarette Promoticn
Code, for direct mail promotional offers to easure
that they do 3ot come into the tards of young
pecple: that zo coztracts will be reneved or estered
jzts for cigavette advertising oz exteriors of
privately ov=ed vekicles;

to exercise special care to essure that npon-tobaceco
goods bearizg tobacco names and desiguns are not
sacketed iz such a way as to appeal to young people:
to restrict sdvertisisg of brands of tar yield 20zg
axd over;

to advertise low-tar brazds preferectially; to
conzizue the 1977 agreemezt conceraing packet health
varzizgs vitt a revision or the warnizgs (see Oct
1982).

Publication or “The Eealth conseguences or s=eking
for women: A report of the Surgeon Gezeral®.

LGC release figures for carboz mozoxide analyses to
the cigarette corpaczies but not the pudblic.

Eazleton Ladoratories Zurope beginzs testing
cigarettes for carbern mozoxide conteat oa bebalf of
the Consumers Associatioz for subsegueat publicatica
ia "Which?*,

B83C showvs a Pazorama Programme *A Dying Industry”
which deals with the tobacco industry ia Third World
cou=tries.

FIC azzounces the izitiation of a programme to
determize azéd pudblish the carboz mozoxide costeat of
cigarette saoke.

bi1152120p



182

1981

1582

i98l

Jaz 1882

May 1981

Aug 1581

Dec 1981

1582

Jaz 1982
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Gre:

EEC:

UK:

OK:

P. Freggats becomes Chairman of tie 1SC.

Eirayama: "Nea-smoking wives of heavy smokers have a
kigher zisk of lung caacer. A study {rcz Japan”
publisked.

Doll & Pets: "T:e Causes of Cazcer” is published.

Publicatioz of a paper oz "Lung caxzcer asd passive
snokizg” by D. Tirchopoulos gt Al.

Repost or e Sucgeon Gezeral “The Eeallh
Cezsecuences of Smoking. The chaxgizg cigaretle”
publisted.

irst TIC cardoxz monmoxide figures rveleasel.

ot

Publicazisz of the Report of tte Goverzzest Chemist
iz 1580. Txis iscludes first figurtes oz catdbon
moscxide yields of cigarettes.

The Saich - Packwood Bill propesitg 8 ctazge {n
cigarette ladelling tead before tte Sezate. It
propeses a series of five cigarette packet varamiag
ladels for rotational use, origizally listed ia the
FT8 repors. Ia addition, it would be unlawful under
this 3ill for cigarettes to be sold or distributed
iz the States if the package fails to disclose the
level or tar, zicotize asd casbon mezoxide coxtaized
iz tte cijazettes,

2282

Publizatisz o0f a series of EESC docuzexzts relatizg to
ssoking.

BBC begizs shoving a series or 6 five minute
progracmes by Dr. Miriam Stoppard on givisg up
smokizg.

Pudlicaticz of “The Health consequeszces of smokizng:
Cazncer. A repert or the Surgeon Gezeral®. It
claims that a third of all cascer deaths sre caused
by cigarettes. (It s the first time that
cigarettes have been blamed as a major cause or
foras of Aisease other tham lung cascer). The
report also contains a warning to son-saokers - they
are advised to avoid inkaling "second-basd™ smoke.

GCrazada shov a programme on smokizg &5 part of the
"Wosld iz Action” series.

a81S/120p
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Aug 1682
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Apr 1683

Jua 1983

Jul 1983

Jul 19283

Jul 1983

Jul 1983

Sep 1583
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UK:
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UK:

UK:

Us:

TK:

UK:
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o7 44

Ux:
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Nev four-year agreemeént with the Irndustsy on Sperss
spomsorskip is ancouzced. Goverzmezt kealid wvarnizgs
will cov agpear oz press azd poster advertisizg for
sponsored evezts aznd on agreed sigms at peetings,

BBC includes feature oz legislatioz agaizst
advertising of cigarettes im “Newszight®.

Revised volustary agreemeant oa advertisisg,
promotion azd Realth waraings. The size or the
bealth warniag oz posters will be doubled and that
o3 cigarette packets will de worded more cleasly to
read “DANGER, Goverzmeat Health Warzing: Cigarettes
caa seriously damage your health". The Tobaceco
Mvisory Council (IAC) agrees to fuxd Eealth
Promotion Research T-ust to act as az izdepeadent
body to conduct a prograzme of research (see 1980).

Goeverzmezt league tables izclude figures for carboz
mezoxide for first time,

982

Publicatien of “"Tumor Promoters acéd Carcizogezs ia
Tobacse Carcicogezesis™ by Eoffzaz, Eecht a=d Wynder.

‘Terms of two voluxztary agreemests reacted betweexz

Goverzment axd IAC a=d Imported Tobacco Products
Mvisory Coumcil (ITPAC) released. <They deal with
"Tobacco products advertisizg azd promotioz” azd
"ZTobacco product modification asd reseasch™.

BBC shows “A Plague of Hearts" which exaziaes
tobacco advertising.

Publication of the latest Goverzmezt tar league
figures.

The £ifth World Cozferecce o3 Snokizng a=d Eealth is
Beld iz Wiznipeg, Cazada.

Publication of the Office of Populaticn Cezstuses aad
Survey (OPCS) Report om “"Cigarette s=zokiag: 1572 to
982",

Publicsation of article iz New Scieztist "Jar tadle
cheats are gued"™.

Pudlication of survey by Marsh azd Matbeson “Sacking
attitudes and behaviour: Az eaguiry carried out ez
bekalf of the Departmest of Health and Social
Security”.

18/G/1¢0¢
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Sep 1583

Oct 1983

Oct 1983

Hov 1983
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OPCS publishes 2 report o= “Smoki:zg amozg Secondary
Scrool Childrez".

The 6th Asiam Pazific Cazcer Ccnfecence is Seld iz
Sexdai.

15th Goverzment tar league tadble is published.

Third Report of the ISC publisbed. It cozncludes,
izter alia, tha: tar is the major tsdacco ciponent
ia luzg cancer causation:; in future every rev design
should deliver less thaa limg tar per cigarette;
picotine is pot a potezt carciaocgez amd there is 20
convizeing evidezce that it is evez weakly
carcinogenic nor is there comsistezt evidezce
indicating nicotize as a co-carcizogen though this
requires further iavestigatiom; depezdexnce oz
nicotine is predadly the most impecrtant sizgle
reason for peozle cozmtiauizg to sacke; furiler
wvell-conducted szudies sbould be u=dertake:z at the
relevact lower razge or nicotine dosage and that
cszpensation should be mozitored; tlere are
sufficient healit grounds to requise substastial
redzctions iz carboz monoxide yields of cigaretles:
pazufacturers shculd reduce CO yields of all brands
to the lowvest practicable values; =o new brands
should be introduced wit: carbon mczoxide yields
exceeding the cusrext estimated sales-weighted mean
for all brands c¢f adout lSmg/per cigarette; the
industry shbould provide the Eealth: Departmeat with
izformation oz sales-weighted carboa monoxide yields
in the saze way as they already do for tar: a
collaborative research cormittee stould be set up to
izvestigate corpczents other thaa tar, anicotise and
cardon mozoxide which may coztridute to the health
tazards of snoke (see 1988). Of particular
i=portance are acroleia, formaldetyde, hydrogen
cyazide, cresols, phezols, pelycyclic arcmatic
tydrocardons, ci:rosazines, nitrogexz oxides, the
ister-relationship of hydrogen cyazide and carbea
mozoxide with haemoglobin and baezatocrit vilues,
acetaldebyde, silica, cadmium, nickel, a=monia and
Polonium 210, <The izdustry agreed to provide £lm
over 3 years for {zdependeat moniteriag research
into a less har=ful cigarette (see Nov 1580).

Follow-up repor: of the RCP "Eealt: or Saokiag”
pudlisbed. It recommezds that thers be restrictions
on smokizng iz public places, on sales and on
prosotion; reseazch into the compozents of cigarette
smoke responsible for cardiovascular disease;
research izto factors which might izfluesce
susceptidilicy to the harmful effects of cigarette
sooke; developmest of accirate measures of passive
s=cking; further studies of the poteatial bezefit of

¢8LS/L120¢1
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reduced tar/zicotinelcarbon monoxide wields iz
cigarettes; aad more research into tte zature of

tobacco addiction (see 1977).
2384

Comprehensive Smoking Education Act (aneading 1965
Act) came izto force, reguiring tilese varzings:
(Attridutioz: Surgeon Gezeral's Warzizg) “Smoking
causes lung cazcer, heart disease, empbysema aczd mey
complicate pregzancy” or "Quittizg sookiag mow
greatly reduces serious risks to yous healtd” or
"Smokizng by pregmant women may result iz fetal
izjury, premature birth and lov birt: weight” or
"Cigarette smoke contaias cacbon mozczide”.

Details of Cardoz Mozoxide yields are added to the
DESS's bis=zual league tables {see 1573).

p11H]

Garfinkel: “Izvoluztary srmokizg and lz=g caacer: A
case coztrol stuldy” pudblished.

Voluatary agreemext oz wvarzizgs: Attridotion to
Eealth Departmeat
"Smoking esndazgers yousr health”

b1l

Dr. Wald "Does breathing other pecple's tobacco
snoke cause luzg cazcer?”

Surgeon Gezeral's report. “The healt: coaseguences
of iavoluatasy smokizng.”

Hev agreexezt ot warzniangs

The warnisgs required are:

"Smokizg cas cause fatal diseases” or

"Smoking caa cause heart disease” or

"Smokircg whea pregmant can injure yous bady and
cause premature birth*” or

"Stopping smokirng reduces the risk or serious
diseases” or

"Smoking cas cause lung cancer, broachitis a=zd otler
chest diseases” or

*Mers thas 30,000 people die each year in the UK
from lung cancer™:

Attridution: Health Departments, Chief Medical
Officers.

987

Voluatary agreement o3 sports spozsorstip activities.

87621200
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Yederal Goverzment réquires new warziags,
»Smoking causes lung cancer” or

=Szokizg causes heart disease” or
~Smoking damages your lungs” or

“Smokizg reduces your fitsess™,
Attridution: “Health Autbority Warzizg“

pY:111

Publication of ISC fourth report. It recommesds tiat
the sales weighted average tar yield should de
reduced to 13mg by the end of the year and to l2og
by 1951; that doth Goverzment and the Iadustry
should consider what further actios could be takea
to persuade zore smokers to favour lov tar brasds:
that there de further isvestigatioa iato the
possidility of developing a ramge of short-tera
tests to predict the carcisogenic activity of smoke
fron modified products; a=d that the Izndustry should
research ways of reducizg the amcuat of, axd
deleterious properties of, sidestream szoke (see Qct
1983).

The Cormission of the Buropeaz Cozmuaities (ZC)
submits to the Council draft Directives to
approzicate the lawvs of menber states onm (i)
ladelling of tobacco products and (ii) the maximum
tar yield or cigarettes (see May 1989).

Jury decision in Cipollcze.
889

The DESS's cbjectives are published in the Surgeon
Gezeral's report: by 1950 the sales weighted average
tar yield stould be reduced to belov 10ng; other
compezents known to cause disease stould be reduced
proportiosately aad by 1990 the ceoatinuing
epideziological reseazch should have delineated
unansvered research questioas regardiag lov yield
cigarettes azd stould have gezerated partial a=svers.

The IC rules that, startiag 01 Jas 1992, specific
warzizgs should be placed promizeatly (coevering at
least 4\ of the packet) on all cigarette packs. Tar
azd sicotine content must 8150 be given on the back
of the packet. From 01 Jan 1993 this will extezd to
all tobacco products (see Fadb 1988).

The varzings are:

(a) Wareizgs which must appear iz the npaticnmal
lists:

1. Smokizg causes cancer
2. Sooking causes heart disease

b8.S/120¢
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(b} Warnizgs from which the Member States may
choose:

1. Samoking causes fatal diseases

2. Smokxizg kills

3. Pregnant women: smoking karms your baby

4. Protect children from tobacco smoke

5. Smoking damages the health of those
around you

§. Stopping smoking reduces the risk of
sezious diseases

7. Smoking causes lusng cancer, chronic
bronchitis and other chest dissases

8. More thaa ,.. people die each year ia
ees (mame of a country) from lung cancer

$. 2Zvery year ... (name of natiomals of a
country) die im road accidents .... times
more die from smoking

10. Smokers die before their time

11. Don‘'t smoke if you waat to stay healthy

12. Save mozey: stop smokizg

320

I=2 AFCO v TIA, Morlimg J. rules that there {3
"cocpelling scientific evidezce” that ETS causes
luag cancer in non-smokers.

In RJR stc v Attormey-General of Canada, Chabot J
rules that the proposed ban on tobacco advertising
is a form of “social engineering”™ unacceptadle in a
free society. The Attorzey-Geaeral appeals.

1992

Gerschon Scholem awarded $85,000 damages for
emplysema after exposure to EIS at her Dept of
Eealth workplace.

In AEO v Stoy {(a Finmish tobacco company), the
plaistiff fails to establish the defendant's
liadility for Bis larymgeal cazacer.

Iz Cipollene, the US Supreme Court ruled that
federal law pre-empted some causes of action against
tobacco manufacturers.

Potentiasl plaintiffs seex Legal Ald to fuzd smoking
actions.

The US Pavirosmental Protection Ageacy publish
“Respiratory Health Effects of Passive Smoking™,
classifying ETS as a human carcinoges.

S8/G/1200



Jan 1993

Jaz 1993

Jua 16863

Sep 1963

Sep 1993
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i293

The Supreme Court of Quebec reverses Chabot's
decision (see Jul 1991). RJ2 etc appeal to Supreme
Court of Ca=ada.

Stockport MBC make aa out-of-court setilemezt to
ezployee Verczica Bland who claimed wvorkplace
smokizg caused ber brozchitis.

Pauline Wright wizs wrosgful dismissal case agaizss
Laddrokes after she refused to stop smoking im the
betting shop where she wvorked.

Iz the Burswood Casino case, a Perth magistrate
rules that the evideace did not show ZIS exposure to
be a possible danger to employees’ health,

Tte Legal Ail Board refuses applicatiozs to fuad
actions.

1994

Prilip Morcis brizgs suit agaizst ABC over zicotize
“spikizg" allegatioczs oa a IV documentary.

Tze US Occupatiozal Safety asd Eealth Adajnistration

(CSEA) azzouzce plans to regulate workplace smokizg.

Tte Eouse of Representatives Eealth axd Zavirormme:t
Sudcommittee chaired by represeztative Eexary Waxmaa
cczmexnces izvestigation of tobacce izdusery.

Tte US Food axd Drug Admizistratiez begins
izvestigatioz into wkether tobacco products fall
u=der their jurisdiction ard should therefore be
regulated or bazned.

Following the failure of a Private Member's Bill to
baz tobacco advertisiag, & mew voluatary sgTeement
on advertising is conmcluded Detwveen the Governzexnt
azd the UX izdustry.

Poteatial UK plaintiffs wiz a judicial reviev of the
Legal Aid Board's decision to refuse fuunding.

98/.6G/120%
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Literally hundreds of articles oz tepics related to smokizg anéd health
appear in scientific jourzals every year. 7This briefirg is intecded to
serve ozly as a simple iatroductioan to some of the more important
aspects of the subject, Those readecss vith scieatific traisisg will
izevitadly ficd parts of it simplistic. '

The briefizg comsiders some of tihe evideace for tie proposition that
smoking is a cause of disease, axd ia particular ¢f lung ca=cer.
Section 2 discusses the epidemiological and biological evidezce a=d
reviews some of the qguestions which bave been raised about its strength
acd coberence. Section 3 is a drief note ox the anatoxy and physiology
of the lung and heart a2 Sections 4 a=d S deal gezezally with diseases

of the luzng and heart said to be associated with szoking.

Sectioz 6 explaizs tie concept of syzmergy. TFizally, Section 7 considers

some 8llegatiocs adous the health effects of EIS.

More readizg o2 smokizg a=d health ca= be fouzd among the articles in
Volume II, Sectioz § of the package. rurther refereace materials oz
the issues will be made svailadle to the teasm as tecessary, azd medical

and gcieptific dictionaries will be found located iz the office oo the

Project Discovery prezises.

68/G/120¢



2.

2.1

GINTRAL £2TSATION

1> product liadility litigation agaizst the tobacco industry, plaiztiils
zeed to prove that tteir izjury vas caused by their use of tobacco
products. Relevazt evidence would izclude medical records azd exper:
testimozy. This is the lssue of “specific causatiog'. However, also at
issue is the questioca of wvhether use of tobacco products has been showz
t; cause islury ps 213, This is the issue of “qeier:l causation®. 1Ia
order to p:cvé general causatica, 2 plaiatiff stould need to demonsirate
both a= epidemiocloegical (statistical) associatioz betweea smoking azd
the izjury (vsually a disease) iz question, aad that a biological
pechaziss exists v;e:eby s=okizg cowld cause the disease.
Epideniclogical evidezce alone of a statistical association between
snokizg a=d the izcidezace of pasticular diseases does mot scientifically
prove that smokizg causes those diseases. It follows that a Court

stould zot be satisfied by epidemiological evidence aloze.

Due to et:ical and =oral cozsideratiozs, experimezts to estadlish the

existezce of a hiplogica] meckasism have been carried out oz specially
bred latorazory aci=als, zot oz huma=s. Despite much research, Bowever,
it is £oz clear thas such 2 mectazisn tas beea idextified in the case of
cancer. Altkough varicus risk factors for lung cancer, a=d other
cancers, bave bees idectified, the gauses of cascer remain speculative

and medical researct is coztipuing.

Epidemiclogy

Zpidemiology is the study of the {ncidence of disease iz defised

populations vhich ainms to discover the risk factors in diseases by

00714
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observatioz of statistical association. There are three types of

epidemiclogical study, "retrospective™, "prospective™ aszd “intervection”.

Iz a passospecsive seudy, scieztists compare the characteristics asnd
past experience of twvo groups of people, oze group with a particulars
disease azd the other without, iz az attempt to {2entify risk factors
for the disease. For example, studies have compared the lifestyles of
p;ople sufferizy freo heast disease with the 1££e§:y1e: of people with
tealthy lteasts, fizdiag that the first group wvere more likely to be
overweizht, have fatty diets, drizX to excess, smoke, efc. All these
factors have thc=s been idextified as pisk facsors for heart disease on

the basis of the cbserved statistical associations. Kote that a risk

factor is zot She same 25 2 cause, For exasple, some siudies have found

-

8 lov izcideance of Leart disease among populatioas with a diet high in
fat (is parts of Irazce). % is izteresting to note that there are gome
populations where saokizg is highk, e.g. Japaz, but iacidezce of lung

cancer relatively low.

The first famots epileninlogical study was a retrospective study. It
was cacried by Dr Jobs Szov im Soho, Loadoa, durisg the cholera plague
of the 1850s. Dr Szov examized factors iz the lives of local people who
bad died from cholera, a=d coopared these with factors In the lifestyle
of local peocple who had not succunbed to the disease. Ee noted a very

high associatica Detween the incildence of the disease and the use of &

' wvater puzp iz Berwvick Street. With some difficulty, sisce cholera wvas

00714

zot then thought to be traasmitted through dirty water, Dr Saow

persuaded the autborities to close the pump. The plague abated.

16/G2120¢
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Iz the simplest kizd of prospeciive study, two groups of peocple, ome
group with a particular exposure azd the other without, are selected a=d
observed over time to determine whether tRe incidence rate of the
disease varies betveen the groups. Prospective studies are expessive
azd may take years to co-plete. More sophisticated prospective stulies
record a wide variety of erxposures and lifestyle factors in a population
over 3 period of time, azd record the incidence of various health
o;t:eaes. The “British Doctors Study™, wvhich reported aa associatica

betweez smokizg asd lucg cancer i= Britis: GPs, was a study of t:is

kisd,

izvolve the divisioz of a group of people izte

those who (a) receive extezsive couzsellizg on "beneficial” chazges to
lifestyle azd (bd) those whko do zot. Iatervention studies have, for
exa=ple, loocked at pecple with a Righ propezsity to chronic heart
disease. Sursprisisg reports £rea a Scazdizavian intervention study
suggested that the grovp which received "dezeficial” coumsellizg
relati=g to Leart disease had a vorse health outcome ttam the grouwp

P

which 4id not.

QQSE 2 :o:o::a::ai ‘====4=>:=- :-—-:1 ==-v==oigu9

As izdicated adove, it is bhighly guestiozable whether an association
betweez 8 factor and disease caa ever be relied upon to estadblish
causation. Some experts believe that a sufficiently strozg assoclation,

together with diclogical plausidility, is indicative of cause. TFor

¢6/GS2120¢
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example, the US Surgeor Gezeral (TUSSG) a=d the Royal College of
Poysiciass (RCP) bave set out cersain criteria for a causal izferezce to

be drawn from epidemiological (stazistical) data. Txe criteria adopted

in the 1964 USSG's Repor:t wvere based on those formulated by Eenle azd
Koch acd revised by Eva=s (see Apperzdix). These eriteris, or
postulates, are considered i{= soze detail because they have beex relied
upoen to suppor£ the alleqaticz of a causal lizk between smoking acd
v;rious diseases. Similar criteria lhave beez proposeld by otier

authorities (e.g. the Bradford Eill criteria).

2.3 USSG Coiseria

(&) Temporal seguesce: does exposure precede the disease?
Usizg tobacco as az exasple, do pecple smoke before they comtract luzg
caxces?

(b) Strezgth: is the effect a large cze?
Usizg tobacco as az eza=ple, do a large numder of s=mokers coztract lusg
cancer?

(c) Is there a Dose-Response Relatiozskip?
If there is a dose-respcnse relationship, the more & person is exposed
to tke alleged cause the more likely ttey afe to contract the disease.
Using tobacco as an exa~ple, §£ there is a dose-response relatioaskip, a
person vho gmokes forty a day is more likely to contract lung cancer
than a person wvko smokes twezty a day.

00714
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Specificity: is there is a lizk betveez a sizgle clearly defined

exposure to a specific cisease?

In otter words, is it possidle to rule out other possidie causes of a
disease? Using todacco as aa exarple, it is extremely uzlikely that &

smoxer bas mot beex exposed at some time ia his life to otder sugjested

carcizogezs,

Cozsistezcy: caz &3 effect be ldemonstrated repeatedly ia different

studies azd in differezt sudb-groups iz the same study?

Iz order to establisk coasistexzcy, studies must comsist of people vho
are in 211 respects similar or idexztical to thcose used iz the origimal
study. It is mot a straighiforward matter to establish cozsistezcy if

the subjects of studies differ oz grounds of zatiomality, race, sex, etc.

Cokerzexnce: Is the theory biclogically plausible?

Are there iz vivo/in vitco data whick suggest s reasozadle mechasisa
wvhilst cozsiderizg (1) the class of agent (2) the site and duration of
_coztact asd (3) the metabolism of the agest? [1n wisso data derive from
experiments on biological orgazisms gutgide tie liviag body.

Zxperimeats on liviag bodles are kmown {3 vivo studies]. Ihis criteria
deals vith what we have previcusly referced to as the second requiresent
i3 order to prove causatios, {.e. that there is a biological mechaniga.

We shall consider in Secticm 2.5(f) whether or mot this criteria has

deen satisfied.
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Before cozsidering the use of epilemiology, &z importazt distiactiocs
=ust be drawa betweez differizg types of disease. Fizstly, there are
commuzicadle or infectious diseases such as tuberculosis asd polio,
SecchJy. there are chromic diseases such as cancer and corozary heact
disease. The latter are pot easily idestifiadle iz ladoratory tes:s
b;cause (a) there is zo virus isvolved, (b) there is a long latency
period (the disease cevelops over a nuxmber of yearss rather than a st=der
of days) azd (e) there cam be sultiple causes for chropic &isease {e.g5.

for corczary beart disease, obesity, cholesterol levels axd stress tave

beez ideztified, as possidle causal factors).

In the 1530s a=d 1§40s, there were many epidemiological stzlies of
iznfectious diseases. The ficdiags from these studies led to acticn to
r::éve suspected causes, wiich ia tura led to a reduction iax mortalivy
from izfectious diseases throughout the world. As a vesult of tihis
reducticn, the najority of deatts {a the world are due to chrozic
diseases. In view of the high success rate iz relation to izfectious
diseases, the epidemiologists begaz to investigate the cauzsation of

chronic &iseases.

In 1950, there were only one or two epidemiclogical studies which dealt
with cascer. In 1951, Professor Sir Richard Doll and Sir Austin
Bradford Hill begas tie "British Doctors Study” of 39,000 doctors, of
wboa 5,000 were female. In 1952, Hammond & Horz began & US study of
120,000 males. Ia 1954, a US Veteran study of 273,000 pecple degaz. 1In

1952, az Americaz Caacer Society study of 1,000,000 people begaan. ALl

L120p
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of these studies were prospective studies. Because of the lozg latescy

period of chronic diseases the studies bad to be coztizund over a lezg

period of time,

Iz 1962 an AMdvisory ComuitZee was appointed by the USSG to repost o= the

slleged cazsal link Detween smoking and fll-beslth. That Committee

Teported iz 1964. Ihe Committee had to rely oo the prelimipary reports
of the studies referred to above. There were very few aximal studies or

relevast clizical actopsies. Despite this, the Committee came to tSe

conclusioz that stoking was lizked with various diseases.

Some two years earlier ia 1962, the RCP produced thelr Zirst repors with

imilar coaclusiozs. Thelr report was bdased on the studies referred to

above.,

Since 1964, tlere have Desa numerous reports of the USSG and the RC?.
Apart fzom regular reports of the studies referred to adove acd a awmber
of intervention trials, 20 further major studies have bees cozducted,
Subsequent reports of both t.he‘RCP and the USSG have come to firn

conclusioas upon the relatiornskip detween smoking axd various diseases,

For furtSer reading, see Velume II Section § of this package.
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Takizg the example of lurg cancer, we cozsider Delow the criteria relied
on by the RC? and USSG iz reacting their ccaclusioz ttat smokizg is a
cause of the disease., There are a3 vide pumber of diseases
s:;:isticflig associated wvith smokiag. The extent to which the criteria
bave been sazisfied in respect of all of these &iffers from disease to
disease. You should beas im mizd, therefore, that iz tte case of otder
diseases, the evidence that they are caused by smokizg is not

cecessarily as strozg as the evidexce is bheld to be in the case of lucj

cazcer.
-:—-_g—aﬂ S:—-:a::

Oze of the ccoclusiozs drawa by the studies referred to adove is that
g=okers coztract luxg cazcer (i.e. smokizg precedes the disease). It is
also alleged in the studies that increases iz the mortality rate due to
cexcer are syzchroacus (ie cas be correlated with) with izcreases iz the

izcidence of cigarette smoking.

Scme have suggested that a puzber of otker factors must also be
ccasidered, for exarple age. People nov live longer (and do not die of
diseases which their predecessors had died of such as I3). Reported
zcidence of cazcer has risen. It may be that, when corrected for the
diZferential age distridution (i.e. the fact that comparatively there
are more elé than you=g people), the increase in the f{acideace of lung

cazcer may de seex as much less marked, or evea to vanish completely.
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Another possidbility is that the azpacexnt relative increase of cazcer of
the luag is largely, £f pot extirely, due to errors ia &iagzosis and i3
particular, detecticn bias. For exazple 3 maz suffericy the chest
complaints visits the doctor. The doctor asks him wvhetter be smokes.
He does. This leads the doctor to diagnose a sackinge-related illsess.
If the mas dces not smoke, the doctor is less likely to diagmose s
smokirg-related illzess. Also of pacticular isterest is the
réla:io:ship observed in the differizg patteras of inciCezce of caacer
for males lad>2eaales. Iz the UK ttere was a3 sharp iacrease in
cigarette consumption amecxgst wome: adout 30 years axfter the sharp
izcrease tad occurred iz mez, According to Professor Busch, the
izcreases iz caacer izcildence iz both sexes were symchromous. It is
questiczable, therefore, that the izcrease (let aloaxe the disease

itself) was caused by cigarette s=oking.
- -

The USSG states tiat a relative risk (RR) measures the streagth of an
association azd provides as evaluation of the izportance of the factor
in tte productics of tte disease. The BR is calculated by dividiag the
death rate iz smokers by the deatt rate in noa-smokers. Woere there is
8o &ifference, thersfore, between the death rate in sookers asd the

death rate iz non-gmokers, the RR will de 1.

According to Leonazd Schumazn, oze of the scientists on the USSG's 1964
Cormittee, an RR of 2 is weak, 3 i{s moderate and only at ¢ could it De
considezed at all strozg. An RR of arouad 10 bas beez cited for smoking

and lung caacer. [Note that in 1988, the UK Iadcyenden£ Scientific

00714
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Comaittee on Smoking azd Health estimated the RR for “passive smoking™

and lung cancer as 1.1 - 1.3. Oz any view, this is very veak indeed.]

The apparent strengtk of this RR may, however, be explicadle without

refereace to causation. It may vell De, after all, that smokers share

some other factars thas smokiag is common. There is much avidence that

they do (e.qg. dietary factors). IZ lung cancer is caused, ia fact, by

sometdicg gther thap smokizg commonm to smokers, :Sea tzis would explaiz
the strezgth of the RE. Cozsider the very strong association between
owzing a driving licerce azd beizg izvolved in a traffic accidezt; tte

licezce i3 not the gange of the accident.

Studies have reported that iscidence of lung cazcesr is kigher amoag

beavier smokers.
$es

It Bas been stated defore that cne difficulty in establishing a causal
linx between smoking and 2isease is that there is mo smoker who bas 2ot
Deen 3130 exposed to other sudstances claimed to De carcincgexs.

Specificity i3, therefore, alaost impossible to estadbliskh.

Consisiency

Studies do provide some evideace of counsistency for the associatiozn

betwees smokisg and lusg cancer. Hevertheless, n:houqi the smoking and

66257120y
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lu=g cancer studies skow a3 overall trezd, the EPs vary consideradly.
Iz the British doctors study the RR for luzg cancer is 14, iz the US

veteraz study the RR for lung cancer is 11, in the American Cancer

Society study the RR is 9.

Cohererce

Despite macy atiempts, =0 researchers have repottéd success iz produci:z
lu=g tumours iz ladoratory azizals by exposing them to tobacco smoke.
Sizece biolcgical evidezce is lacking, it is scarcely possible to

estadlish coherezce betweea biclogical axzd epidemioclogical fizdizgs.

It bas beez possible to produce tracheal or laryngeal tuscurs is
Laxsters exposed to tobacco smoke iz intalation studies, but the strais
of bamster used ls particularly susceptidle to those types of tzmour.
Bvez iz tlese kamsters, mo lung cancer has been reported.

It bas beex kzcwa sizce the 195S0s that, whez cigarette smoke cozdexzsate

is painted ozto the skiz of mice, skin tumours have developed. The

Televance of these tests to lucg cancer iz bumazns is highly
guestiozable: tie test substasce, the tissue and the health ostcome are
all different. The condensate used ia such experiments is so
concentrated as to represent a quantity of cigarettes beyond the

cossumption capacity of s huwnaz smoker.

Furthermore, the application of other substances in concentrated form,

including for exasple tomato juice, produces similar tumours.

0071¢
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Aside frorm the application of the criteria, a sumber of othes points can be

zade in respect of the epideriological studies:

(a) Epidemiological studies (statistics) caanot prove specific causation,
i.e. they ca=cot prove wkat caused a particular tumour iz a particular
person. They are applicadble caly to the gezeral populatioa.

(%) Txer are anozalies iz tie studies themselves in the dose-response

relatioznskips.
bave less cazcer than zeoz iztaler.
age of deaz: of lung caxcer victiss in the study was the saze

izleperdext ¢f hov mazy cigarettes they smoked and at what age they

started to smoke.
(e) Trhe individual studies extibit cestaiz flaws,

The subjects chosez are ot represeztative of azy of the
populatioz wkhick tiey might be considered to represect as a

whole. UK doctors are not represeatative of the British

populasziexz.

studies represezt middle class urdbaz Americars whko have differezt

health: patterzs to the US gezeral populatioz as a wkole.

genetics, stress, diet, occupation and otder factors that may be

relevazt.

assumptioz that there was 2 causal lizk betweez smoking and

various diseases.

00714

Iz the British doctors study izdalers of cigarette s=cke

In the US Veteras study the average

The US Veteraz study aad the American Camcer Society

Information wvas not sought during the course of the studies on

This is primarily because the studies started from the
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Tie data collected are unreliable. Cause of death is very
frequently recorded without evidence from asz autspsy. Studies
have showz that the informatiorn recorded on death certificates

ace uanreliadble. Death certificate informatioz is pacticularly

prone to detectica bias.

- Subjects in the studies are volunteers; selectica is mot strictly

re=dom. For exasple, only 62\ of doctors toock part in the

British Doctors study altbough all wvere imvited to do so.

- The fact that sczeone smokes is a matter of choice. Smokers,

therefore, self select the habit. They are not razdezly assigoed

as ace azinals sudject to cigasette smoke.

Altermative Fvmosteses

Pisally, little researck has been doze into alterzative theories. The
chief alterzative theory is the comstitutiosal or gezetic hypothesis,
Iz the 1§50's tre chief proponent of this theory was Sir Rozald Pisher,
a2 exizezt statisticiss. The bypottesis has been adapted by Professer
Eans Eyseack, the psyctiatrist, asd Professor Pzilip Burck, a medical

pbysicist, UPysenck's bypotbesis is that:
Genetic factors play a large part in the development of lucg cancer and
Genetic factors play a large part {z causisg a persos to s=oke.

It is likely that these factors overlap. The hY?o:bes££ also clai=s

that gemetic factors are very influeztial in deteraising izdividual
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differezces in personality axd these differexzces ia turz are related to

smokizg a=¢d lung cancer. Fizally stress is related to smoking azd lu=g

cancer.

It is zot suggested that gemetic factors by themselves are sufficient to

cause luzg camcer or corozary heart disease. It is merely suggested
that they play an importaz=t par:t in predisposing certaiz types cf people

to develop these particular diseases.

The evidezce available stows that luzg cancer develeps zore readily ia
extzaverted rather thas iztroverted people, stable ratter thas
enotiozally u=stadle or cteurotic pecple, az=éd in normal ratSer ttaz ia

persozs tezdiag towards zeuroticism and psychoticism.

As far as coronary heart &isease is cczcerzed the lizk is ia the
opposite if acy. Coroaary heart disease is expected to be relazed to
zeuroticisa rather thas stadility, meuroticism ratler than sorzality azd

{ztzoversion ratier thaz extraversioz.

Persozality also becomes irportant vhen looking at ex-smokers as
compared with smokers. At the time of quitting aa ex-szoXers

persozality is more like that of a zon-smoker thaz a smoker.,

00714
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The luxg coasists of apparatus to remove carbonr mezoxide from the bleed
azd to oxygezate tie blood. Tkhis exchacge takes place at the alveold

wvhich are az the ezds of the broschii. There are 300 billioz alveoli.

Ais exzters the lungs througk tie nmouth and nasal passage, passes through
the laryzx (iz tte throat) azd dowz the tractea {belov on the zeck)
until it reactes tie lu=gs. At this point the trackea becozmes the
brozchii a=d Sifurcates., Oze ar= joes into the lef: lung the otter arm
goes iats tie rigkt luszg. Almost immediately upon ezterizg the lung

both parts of the broackii divide further,

Tte luags are positiozned zear the heart uczler the rid case., Is order to
protect the lu=gs frem ripping oa the ribs, the rids are covered by

pleura. There is az izzer (visceral) azd an outer (parextal) pleura.

The part of the lung wkich supports the brozchil azd alveoli is called
the izterstitima. The area wvhich surrounds the heart, and oesophbagus is

called the pediastizun,

The muco-ciliary traasport system. The lizing of the brozchii comsists
of a mucus layer of cells restiang oam Bairs (cilia). These hairs beat
rapidly. If these cilia are &amaged a person's ability to clear the

luzgs of cartes mozczide is impaired.
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(>) Scavezger cells located i= ute £1uids iz the alveoll ducts (zacropbages)

clear fcreiga bodies from the lungs. Sometimes the macrophage does not

enguls all the foreigz bodies; it spills more tias it ezgulfs causizg
tissue degeneratios.

(c) Killer cells (lymphocytes) recognise a=d seize cazcer cells., If the

lymphocytes are overvielmed they cazzmot elimizate pollutasts izcludizg

smoke.
3.3 L T edime wYas Cgecam

This is tte system wkece cxrgex is exchasged for cazbez dicxide and
vhere tte body eg tte liver azd kidsoeys cleazse themselves usiag

metabolites. Tte heac: is oze of three types of nmuscle iz the body:

voluctary (eg the arm) izvelustary (eg the gut lizizg) a=d citiztial (eg

the heart). IZe bear: has its owz circulatory system wvhiich zakes it

wniguely susceptible to disease.
Peripheral vascular disease (PVD)s 2as a less devastatizg effect than

disease of the heart oz the circulatory systenm.

. Disease of the exteasities (eg the fingers, toes) of the vascular
systen. The vascular systen is the system of vessels, ducts etc for
trazsporting blood around the boly.
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The hear: asd luzg vork togetter (the poist of izteractios is the

alveoli). terefore if there is a prodblem iz either oze ttere will be a

I£ there is izefficient orxygenatiocz thie heart

problem in the other.
will bave to vork harder to purp more blood around the boly. Tae

developmeat of lung disease az=d hear: disease usually occcur together,

The hear: does not do all tte pumpizg of blood. Arteries expa=d azd

coatIaces,

Oxygen is carried iz the blood strean iz haemoglobiz. Uzfortuzately
taesoglectiz would ratter carry carbez mozoxide thaa oxygez. If,

therefore, cardboz mozsoxide is availadle the haemoglodiz will adsord iz

in prefereace to crygez. Iz order td> easure that parts of the body have

sufficiezt oxygez, the hear:t bas to work harder.
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4.1, Lazces
Neoplasn
‘\\\\\\\\\\\
P?iﬁary Metastatic
\
Bezigz Maligaant
Cazcizona Sazcoma

(Cazcer ©f the linizgs (Cazcer iz cozzective tissue)

- epithelium)

Keoplasm meazs zew Growth azd there are two types i the dody:

netastatic - the growth stacted elsevhere azd travelled to the

(a)
site by the lywph or bloodstireanm.

(b} prizary - the growvth started iz the particular orgasn or part of
the body iz wkieh it is fouzd.

4.2 Prizary growths may be:
(%) beaigu or,

(il) emaligmant.

0071¢
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The difference between a becigz axd maligmamt primary growveh is that a2

urrouzdizg membrarze. IS

beziga neoplasm is a growth epcapsulated by a s
it is bexigz the necplasc will zot grow. If it is a malignant growth it

bas mo well visualised bouzdary a=d it iavades cells (nearby tissue

areas) and metastasises i.e. destroys tissue fuzctiozs. 1If it is

maligaaxt its type determines wbat treatmect is given to the patiezt,

Deteczion of these growths is by sight under a microscope.

Maligmaz% growtks may be a:

(a) carcizoma - a cascer growth of epithelial (see Appexdix I) tissue

o 2

(b) sarcoma - a cazcer grovth of the comnective tissue,

Trerefore a brozchegezic carcizoms is oze wvhich origizated in tle

-~

brozchus azd is a maligzaznt growtd.

I= order to ascertais the cause of the type of cancer oze bas to lock at

three thizgs:-

(a) Cell type: histological (tissue) typizg.

(d) Progress/clinical course.

(e} Otber possible factors e.g. tuderculosis, lusg scars, {afectiozs,

industrial exposures., genetics.
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Classifying tumours is dsze by:e

- the appearance of t:e cell, az=d
- the architecture of the cell.

The pattologist detects both tie adove under a micrescope. Tiere are 13
classificatioss of cell zissues aczording to tie Werld Eealtk

Orgazisatioz (W.E.Q,) buz there ace four basic types of tissue which

-

accoumt for 956 of all lu=g timmours:

- Squamouk:

Small cell (az oat cell is a special type of s=all cell),
- Adezocarcizoza, asd’

- Large cell.

Ia 1962 a Scazdizavian patdologist called Kreyberg classified cells izto

developed tvo types:

- Kreyberg type I: sguamous aad small cell,

- Kreybesg type II: adenocarcizoma, large cell, and others,
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Cell types associzted with cigarette smokizg:
> g S

Krevberg type 1 wvas associated with cigaretze smokizg but type 2 vas

pet. Ia the 1964 USSG's report the distinction betveen the 2 types was

blurred. It is now alleged that all four cell types are associated witk

cigarette smoking. It is possible to bave a mizture of tie four types

tou:ﬁ in a tumour but the predomizsant cell type cax be ascertaized from

the specimen of the tumour takea.

£ the tumour is located iz the periplery of the lung is kighly uclikely that

it is a2 szall cell type. Table 1 gives ax izdicaticon where oze woulld expect

to £izd tie different types of cell.

ed 3 M
Cel) Twpes [N Locasios €0 Growss u=.==.=:::'
Luzg Ente
(i) Sguamous 30-40 Ceztral Slow Slov
(ii) S=all cell 20 Ceztral Fast Past
(cat cell)
(iii) Meno-
carcizoma 30 Peripkery Fast Slow
(iv) Large Cell 10 Variadble Slow Past
(v} Otler 5

I cigazette smokers ome would expect a tumour (of asy type) at the
bifurcation (dividing point) of the bromchii as it is this poist most smoke

reaches. It must also be established that the tumour is in fact in tie lusg

and zot in the mediastisum., This is a common mistake.
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{b) =-ngog¢s/:! :-::,1 course

Toeasmaze of the various cell types:

Sguamous - surgical removal. It is possible to remove to the

entice tunour.

Small cell - chemo or radiatioz therapy.
Adezocascizoma - surgery a=d cheme or radiaticz therapy depesding

oz the metastatic rate. (See below for meazizgy of metastastic.)

Large cell - ckemo or radiasicr tlerapy.

Groves of a Tumour

I% a cazcizoma origizates ia the walls or lizimgs of the broachii it
If a tumous grows outwards it post likely that

csually gTows izwards.
it is caused by 2 viral infectioz azd is zot a sgzanmous tudour.

Vat -
Metaszasis is the trassfer of a disease from ome part of the boly or
orgaa of the dedy to another part.

As t:e luzg cleanses the body of carboz diczide azd replaces it with

orygez it Is estimated that 50N of cancer in the body metastasises to

the lu=g. It i{s essential to differeztiate betveez a primary (the

0071¢e
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origizal caszser) azd a secozdary (2 caacer caused by metastasis). Ize

secozdary tusour is not necessarily of the same type as the primary

tumour. Tke secozdary tumour usually grows faster than the primary

tumour. Secsadary tuvours sometinmes bave multiple focli (i.e. they bave

several cez:sres).

A sarcoma is trazsplaztable. It does not metastasise,

Q:h:— ‘g:s:v:

Nimerous otter factors have beex associated with lusg ceazcer, izgludizg
exposure to asbestos, industrial pollutiom, a deficiezcy of

betacaroteze, a deficiezcy of Vitamia A,

2-‘ :,—..:.: c -:-&-::lgi
(a) Vistal:
X-rags, (AT-scazs (Computerised Axial Tomagraphy) aad,

Brozztoscope - A flexidle tube is izserted into the trachea where

cne caz see into the major bromehi for blockages.

(>} Tissce:

Bieczsy by usizg a broachoscope by scrapizg off some cells or by

vastizg vhere the area is wasbed and the liquild is removed or by

brusting off soxme cells.
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Zxploratory surgery.
A needlle biopsy - wvhere a needle is icserted izto the chest

cavity and liguid is rewoved for testizng.

Sputum cytoloqy - where the patiest spits mucus from the luag ac=é

the mucus is exazized for tumourcgenic cells.

Otter tests include bdicchemical tests e.g. blood a=d urine. Differexnt
Fizally, tke most accurate

cells give 0ff differezt types of chemicals.

approach to diagmosis is the coczduct of az autopsy.

4.2 Chrosic Npm-Maliczaes Tune Dicapse

Lezg ohseruasios - the lu=g reacts to

prysiclogical reacticzal ways:

foreign particles iz three gezeral

(2) izfla==atory,
(b) fidrogenic - tissue tries to ward off a foreiga iztruder e.g.
(silicate or asbestos particles) wkhich leads to scarring, and

(e} neoplasa - bezigm or maligzant growvth. The luzg may react iz oze

or more of these ways.

Cironic zoz maligzast luzg disease is also knmown as chrozic

obstructiczal lung disease (COLD).

£18521z0p
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COLD izcludes:

(a) I=physena

00714

The tissue walls of the alveoll disiategrate, This means there
is air vhere there siould :=ot be. Az emphysema sufferer ca=xzot
blow air forcefully or quickly cut of the lung., There are
variocus types of ewmphysema. |

(d) sosic Bronghitis - This s ctaracserised by ckrozic mucus

production az=d by swellizg of the alsways. It is often diagmosed

with ermphysema.

Bestoictive luzg disease (RID) is vhere the luxg for=s scars to protect
1tself from iztaled particles of asbestos, silica etc. The luzg becomes
very stiff so air ca=cot easily de izhaled or exbaled.

£ oze car prove the patiexzt bhas RLD azd zot COLD thex inmdustrial

factors are the likely cause,

The distinctioa betweez RLD and COLD is seez through pulmonary fuactioa
tests where the volume axnd rate of air expelled is measured. These

tests can depezd oa the effort given im blowing i.e. it is aa effort

depecdent test.

The test depexzds oz the determization of wkat §s stanéard which iavolves

questions of age, sex, height acz¢ wveight., There are tables of the

acceptadle razge for the adove ccmbizatioas. Tbe p:edlé:ed value for a
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female 30 years of age of 5.3" a=d 120 lbs is 100. 3Sovever the razge is

70-130 azd tlerefore is a very wide raxge.

The death toll from COLD iz the US is approzximately 50,000 out of

2,000,000, AIK book oz COLD by Fletcher shows that the majority of

heavy smokers do not develop COLD.

The existezce of a causative lizk betweez smokizg azd CILD is disputed.

COLD is a mulzifuactiozal disease vhere the relative risk ratios are
lew., Azimal studies kave not skowa that emphysexma Is caused by
cigarette smoke. It is disputed whether a decrease iz force expiratery
volume (FZV) is & pre-cozdition for emphysema. Ge:zerally as peogle age,

ttey lose pulnonary fuzction.

Qrher Wavs i= which Smoking mav pffect tha Lu=mce

4.3
Can bt A T -5

It is alleged that cigarette smokizg overvhel=ms the defeace pectazisas

a=d izhibits the adility of DNA to regenerate cells. This is kuowxn as

t¥e ozcogeze theory.

(a) Mueilliary trazsport system: it is claimed that cigarette mmoking
toxifies the cilia and stops mucus being expelled. Smoke
therefore remains iz the lungs.
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Macrophages: it is alleged that cigarette saokizg cvervhelms the
macropbages which canzot ttea handle other pollutac=ts tiat are

taken in.

Lyrpbocytes: it is alleged that cigarette smoking overvhelms the
lymphocytes wbich cazzot tuen elimizate pollztents.

918621200



- 20 -

i (34 £ ~UT TTARS

St is alleged that cigarette smokizg corpromises cardiovascular
performance by comsirictizg circulation azd thus lepriving the cells of
exygen. Nicotine is a pharmacologically active compouzd. It is alleged
t=at picotize hardeas or chacges the toze of the arteries thus causiczy

thrombosis (clotting). Further, carbon monoxide puts presscre oz the

cardiovascular system by fcrmiag carboxyhaemoglobims.

Although it is reported that smokizag causes bypectezsion, i.e. raises

lood pressure, it is pot clear that it does so to acy greater legTee

ttan moderate exercise.
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Syzesgy is the conmbized effect of azy two subsiacmces which is greater tias tre
sum of the effect of either substazce actizg alese. Using tobacco a=d
asbestos as as exactzle, if the relative risk ratio of developizg lurg cancer
for a persos wit: asbestos exposure is 5 a=d the relative risk ratio for e
smoker without asbestos exposure is 10 there is syzergy if the relative risk

factor f2r a smoker erxrposed to asbestos is 50 or mere. The combined effect is

E

wltiplizative zot additive, If the effect vas additive the relative risk

ratio would bde 1S,
A hagrmc -a {mgmgen —-al
Czly oze study tas fouxd that the syzergy effect. This stuly was perfcrmed by

Selikoff., Iz this study 17,000 izsulatioz workers were examized, 956\ had

smoked at scme stage it thelir life acd all kad beez exposed to asdestos for a

mizimum of 30 years.

Nop-Saokes Smoker
Ko Asbestos Exposure 1 10
Asbestos Exposure H $0-90

Asbestos is defizitely a carcinoges but the toxicity of asbestos depends upon

the fidbre type., A list of fibdre types appears on page 4 of Appendix I.
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RIBSL120¢0



-3 - :

Oze criticism of the Selikoff study is that the imsulatics workers were aged
betvees SO azd 55. It is 2 koown fact that asbestos skbortens the caacer

latezcy period,

Because asbestds sbortexzs the lateacy period oze would expect a greater lusg
cancer rate betweez 50 acd 55 in persozs exposed to asbestos than iz persoas

net so exposed., ITie study does not, therefore, compare like with liXe.
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ENVIR0NMENTAL TORACCO SVOKE

TUp to adout 15 years ago, little thought bad beez givea to tke

possibility t:at so called “passive smoking” might be a health bazar

con-smokers. “Passive smokizg” is an emotive axd somevhat izaccurate

t;rz. "Exvirozmeztal Tobacco Smcke™ (ETS), as it is more properly
koows, is a mixzuze of the sidestream smoke oze sees risiag iz a plume
from the burnizg exd of the cigarette betweez puffs, azd maizsicean
sToke extaled by the smoker aftes puffizg. Ia ceooparisen to the smoke 2
snoker draws directly Zrom the cigarette, EIS is vastly diluted. It
also ages rapidly as it disgerses iznto the atnosphere, and simce its
chezical copstituects age at differect rates, its chemical cerposition
is cozstantly ctazgizg. For this reason, there is oo agreéne:t cn a
Ttere is zo gquestica that, to some pecople,

s

chexzical defizition o
ETS soells uspleasa=mt and that it causes discomfort to the eyes a=d
upper respiratory tract. Maxy zoa-smokers prefer to aveid sdokey
at=cspheres for these reascas aloze. Eowever, iz recexzt years, a amher
of authorities ave stated that FIS presezts a serious threat to

health., Iz 1988, the TK Izdepezdent Sciectific Cormittee oz Smokisg a=d
Eealth concluded that the available data were cozsistezst with a small
increase of risk of luzg cances for pon-smokers erposed to EIS (RR 1.1 -
1.3). At the end of 1592, the TS Eaviroameatal Protecticn Agezcy came
to a similar comclusion, and classified ETS as a “Group A" (kzown human
carcinogen). Both repor:s also ackmowledged evideace that ETS may be a

cause of respiratory comditiors among the youzg.
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The conclusiozs oz luzg cazzer vere :zs;d primarily oo epidemiological
studies, of whick there are zov 2lmost 40. Txe majority of these
studies took as their subjects groups of wives exposed to their
husband's smoking and groups of wives not exposed. The findings, om
exanizatiosz, appear to be far from cizclusive. Around 80 per cext of

the studies did zot report a stacistizslly sicnificawmt increase iz risk

[an increase which does not achieve statistical significance is
cé:sis:e:: with there being zo izcrezse at all, or eves a decrease iz
risk]. <te few studies wkizk did rezort a stazistically significant
izcrease tave been criticized iz the scientific literature for zz=erous
£laws, t is possible, however, throzgh a techmique kzown as
"neta-azalysis” to cozbize e results of the studies azd arrive at aa
overall estimate of risk. This is whalt the EPA did iz their 1992 repore.
The tectzigue of peta-ac2lysis was desigzed primarily for groupizg
tecgether studies of similar desigm. The ETZS aad lucg cazncer
epidexiological studies were cozducted iz &ifferent countries, usizg
differext methodologies, selectizg sudjects in different ways, azd
dealiag with pz=ders of lucg caacers varyizg from 19 to well over 400.
Iz addition to performing 3 zeta-a=zlysis, the EPA also chazged tte
"confidence levels"” of thei:r risk estinate from the customary 95 per
cent to §0 per ceat. Iz sizple ter=s, a 95 per cent confidence izterveal
in statistical azalysis meaxs that the possidility of the results
arisiag by chance is estizazed at § per cent. The use of $0 per cesnt
confidence intervals iz effect doudles the uacertaiaty of the analysis.
By chargizg the confidence iztervals, and by cmitting certaiz availadle

data, the EPA arrived at a statistically sigmificant overall imcrease in

risk through their amalysis of the US-based EZS aad luag cancer

00714
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studiegy [The TPA's procedure i3 arzi izg at their risk assessmemc is

curreztly %te subject of a legal chballezge by some US tobacco

mazufacturers azd otter tobacco izterests].

The EPA's estimate of increase iz risk wvas 1.19 (very much iz lize with

Indepexzdent Sciextific Committee's 1.1 to 1.3). Some authorities regard

increases in risk of this extcemely small magzitude as bard if smot
impossible to isterpret (see page 10). For example, it has beez

suggested that this result cculd extirelyr be accounted for by the

erroneous misclassification of sookess or ex-smokers as zoa-snhokers whez

the studies were beizg coaducted.

Despite its ezdorsecent of the eridemiological evideace, tle ZPA stated
that it would have beez possidle to class ECS as a kaows human
carcizoges secely by extrapolatioz frea the healt: effects of “active

smoking”., T=is comclusion is alsc questiozable. The epidemiolegical

studies estizated ETS erposure al=cst exclusively by the questioznaire
method, i.e, they asked the subjects to report their own exposure to
TS, or asked friends or relazives about such exposure. The use of
guestioczaires has obviously pitfalls. There bave been attempts,
outside the epidemiological studies, to estimate more accurately

pecple's erposure to EIS. Levels of specific ctemical comstituents of

ZTS, such as nicotine, bave beea meazsuced in izdoor atmospheres.
Researchers have also looked for cotizize, a metadolite of micotize iz

boly fluids of mon-gmokers. Recestly, work has beez undertaken with

persozal noni;ors which can pick up acd measure tedacco-specific

ctemical compocents from the atmospbere. Altlough there is disagreement

in scientific circles, the weight of evidemce appears to suggest that
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non-smokers exposed to EIS are z=oft expoged to the coxnstituexts of
tobacco smoke amytting like as iztensely as actual smokers. For
example, it bas beez estimated that it would be necessary to spe=Z 100
hours iz an office, restaurast or other facility vhere smokizg takes

piace to be exposed to micctize equivalent ¢of one cigarette,
} el -t

There have beea ahout a dozez studies of IS exposure acd hear: disease,
scme of them very small, a=d agaia the majority bave not fouzd a
statistically sigzificant izcrease {r risk. Ia asy epidemiclogical
study, it is important to take acecouat of “confouanding factors®, i.e.
factors otiher thaz the exposure of interest wkich might plausibly affect
the fizdings. I3 the case of hear: disease, 3 very large number of
possible risk factors have been cited (iancluding cbesity, high blood
pressuce, lack of exercise, stress, etc), aad it is not clear that the
studies of ETS and heart disease have taken accouzt of these factors at
all adequately. For example, the two largest such studies did not have

any data oa the blocd pressure or serum choleszerol of their subjects.

It has deen suggested that exposure to EIS might be the cause of chroaic
obstructive lung disease (bronchitis and emphysema), asthma, and even

poeutonia. A very large number of studies have examined EIS is relaticn
to such conditions in both adults and children, and the picture is by zc
means clear. A reasonably consistent association has indeed beea fouzd

between pareatal smokizg azd the incidence of respitatofy conditions in
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sre-schocl childrez. Eowever, this associatioz does zot persist amesg
slder childrea, suggestizg that if there is any effect it is skort

serm. Iz additioz, it is difficult for such studies to take alequate

sccou=t of coznfouxdizg factors such as damp amd mouldy Rousing, cross

izfection by sidlizgs, air pellution, axd the types of fuel used for

cookisg acd heatirng in the home.

The data for adults is even less clear. Some studies repost ac

izcreased iscidexce of respiratory coaditions among those adults expesed

s TIS, while some do pot; furtherzore, there is izconsistezcy iz the

toms asd lusg fusctioz respozses reported. Some studies

1

-t
expecizezzally expcsed adult astimatic sudjects to ITS azd produced
divergezz results., ETS, of course, has a distimective smell, asd iz ma=y

cirgumstazces is easily visible. Iz subjects wko are proce to
respizatory sysptems, such as asthmatics, It is difficuls, therefore, to
distizguisk psycholegically motivated reactioas from physiclegical

cespozses.

CAqgﬂuESAq

Izterest in tte possidle health effects of EIS has never been higher,
and it is lixely that much more research will be published in tie ccaizg
years. Az interzational cazcer research agency, IARC, is conduectixg ETS
and luzg cazcer studies iz six different locatiocszs, azd prelimizary
results are expectzed 2ext year. In March of this year, the UX

Goverzmezt convened a nev scieztific committee on tobacco and bhealth

whick, as part of its remit, will look agaim at the claized health

bazazds of EIS.
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These postulates were first devised iz the 19th certury by Eezle a=d Kock a=d

subsegueztly revised by Evans:
s

4.

Tte presezce rate of disease skould be sigmificaatly kigher iz those
exrpesed to the hypothetical cause thaz in those zot so exposed. Usizg

tchacso as 2= exa=ple, more shokers than mon-s=okers should coztract

luxg ca=cer.

ExpostTte to the bypothetical cause skould be more Irequest amozgst with
the disease thaz zaongst these without the disease. Usizg tobacco as a=
exa=ple, if oze studies thiose pecple wit: lusng caacer, more of thea

stould be smokers thaz the rest of the populatiocz who do pot have lzng

caxcel.

Txe izcidezce of the disease skould be sigzificastly higher iz those

exposed to the bypottetical cause thaz iz those not so exposed. Usizg
tobaceo as az exasple, more thaa SOV of smokers sbould coatract lumg

cancer.

T:e disease should follow exposure to the hypothetical cause, i.e. there

sbould be a temporal relatiocaskip.

There should be a dose-response relaticaship.

A
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Tke hypothetical cause must be capable of reproducisg the disease iz

azizals.

Elirination or modificatioz »f the bypothetical cause should lead %o

reduced ircidezce of the disease. Usizg tobscco as az exawple, if there

is a drop iz the pumber of pecple wko smoke, the izcicezce of lusg

caczcer should be less.

Prevexztion or =modificaticz of the ryrotbetical cause should decrease or
elininate the risk., Usizg tobacco as az example, a reducticz iz the

zusder of cigarettes smoked or the smeking of lower tar cigarettes

skbould lead to a reduced factor of ceztractizg luzg caxcer.

Pizally, the associatioxz sbould make epidemiclogical a=d biological

sSecZse,
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2nericar Tobagcos Coopanies Sue =23

Philip Merris and RIR Natisco, the two larzest US tcraccs
ccapanies, are at e ‘o*e::c:: cf a suiz against the
Zavircnuental P::'ect- 2 Agencv (‘=A) claizing t“a' i
environzental <cbacsco szeke (ITS) risk assesszent re’eased as
the beginning cl the year, ‘s us —ien:;:ic, a'bit:a*y and
can’ic'ous. The ccxzpanies accused the EFA of manipulating and
"che::v picking® data and claiz that the classification of ETS
as a knbwn huzan carcinccen hes already had an adverse ixzpact

cn their business. TT 33/6/53, Guazdian 24/6/92, DT
24/6/53).

9;._. ME-/?Q._, N'""""'"g C:ci-‘--a: Q“::_: NYe FTaalew QoneEien

The Azerican lung Asscciazticn kas claized that low tar and lew

ni-c:ine cha‘e:‘es cffer l;::-e er no eal.h be efit cc:;ared
o cther brands. They say that advertisexzents prozoting &
should re ranned recause ::ey give "a false sense cf sec::ity"
(Guardian 17/8/93).

"Nasicnal Peview" Jesyuvms S0 TII Repos

The TS Naticnal Review, which in its 19tx July acticle:
"Second-Zand Sc'e-ce" ttacked the "junk sc;e ce” cn which the
IPA based its ETS risk assesszent, returmed to the subject in
a2 -20th Septexbter colum=n. Under the heading "They Den't
Izbarrass Easy", the Review cotserves : "It is revealing that
soze of the harshest criticisn of the EPA's classification cf
ITS as a Grour A carcincgen has coze f:c: sc;en:is.s witkin
whe EPAM. A*cc:d-"g €0 t=e Review, a regcrt by the IPA's
Zaviren eq.al Criteria and Assesszent o:f;ce (?CAO), p-cd sced
before the puklication of the risk assesszent, stated ¢
"studies of the Lealth elfects cf second-hand szcke -e‘lec*
lizited evidence of huzan carcincgenicity"™. The ZCAQ
reccz=ended it not be classified as a Greocup A carcinogen.

On 23rd March, 1§52, a review by ICAO epidexiolcgist, Patricia
Murply, is said to have characs ecised the risk assessment as
"ooorly organxsed and badly a- ed" In particular, she
called attention to the publicaticn bias problez which, she
arzgues, inherently biases the --ccess ol ‘eta analysis in tie
directicn of finding a relatio"shxp. "Trhe repert on ETS was

tirely meta analysis of a selection of old studies that had
found no more than a weak relationship between ETS and
disease" (National Review 20/5/93).

ireicle: "Smeke Cicmalg" by Maweiw Nay ans Chawlps Yopking

:

A review of tcbaccs liticasicn in the US and UX : the authors

claizm that a "storm of litigatien" is gathering cver the
tckacce industry. They refer 2o the view cf£ a New York
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invesizent analyst, Jack Hersk, who suzgested that the next
three years would see litigaticn cssting the industry encrzous
su=s ©f pcney and advising investsrs o "steer clear! of
tchacso industry securities.

Ascording to the authers, the JL‘~:e::s in Cipollcne v lLigge=t
Group and Eaines v Liggett in the US las: yea: wvere
"grcund-b:eak;rg The £or=er Jjudgrent allcwed rlaintifss s

roceed to trial in alleged negligence, conspiracy and

audulent n*srep:ese itation, as well as to claiz for extra
da_ages relating to alleged c-“spiracv In the Eaines case,
the judge crdered the p::d;c:-cn cf i=gortant dcc::e".s. pe
;s suggested that the zain ::::l-ng ticck to the award cf
significant da.ages in such cases is the US cant;::e:cy Zee
systez, which calls fo- plaintiffs' lawyers to bear tthe
encr=cus ccst of f£ighting vzgo—ously cefended cases.
Never<theless, des:;te hhe discontinuation of the Cizollone and
Yaynes cases, Day and Hcrkins feel that the dec;sicns hold
ceed and will be cf bene<it ts ‘"°"’e plaintiffs. They clain
that the saze is true of Judge Begen's pre-trial ruling in
Wilks v Axerican that "ciga:e:tes are, &s a2 matter of law,
cefective and unreascnatly dangercus f£or human censuzption
[teing) the =cst lettal preduct whick zay be sold in this
countzy"

The authecrs go cn to review the pregress of scme three hundred
Fetential plaintiffs in the TX u"- were refused le;a’ aid on

azzeal in earcly July, "Zellewin ngthy representations zade
ty the tckacco cozpanies’ la"ve—s" They also mention the twe

claiz=s being pu:sued in Scctland and Nerthern Ireland.

Tochning to "passive szcking claizs, the authers cszment that
"ehere can be little deubt *‘a‘ this a2rea of liticaticn has
aiready reached stora phase a%d it is not just exgloyers who
~kave had to Zace the wrath ¢f nen-szckers. Claizs have
czz=enced against Quantas Airlines in Australia and against
scze of the fast focds stores in the TSA, such as Mcfonalds,
fer pe*n tting sxzoking en its p:e:;ses“ They do not view the
pctential z_pac‘ of “passive szoking" claizs as be-uq of equal
significance for the industry as cirect claizs. They
ceonclude: "What is really needed <o bring Mr Eersh's
predictions to fruition is the success of just one or two
direct smoking claixs. WKhether this cccurs in the USA,
Australia or the UR will make little difference. Once it does
the writing will be on the wall fcr t-e industry worldwide.*
(Law Society Gazette 24/11/93).

NTWS TADTere 1682

Tte US Food and Drug Adninistraticn (TDA) has claized in a
letter to Congress that American cigarette manufactiurers are
a:d;ﬂg extra nicotine to their praducts. According to the
T2A, in the course of the mantface: ring preccess, nl c:tine

68GL120Y



-3 - -

exsract is sprayed onto sheets of tobaccs £ibre before they
are shrecfed to be made into cigarettes. FDA head, lavid
Ressley, claized that ccaopanies were adding nicotine “to
achieve drig effects in some smokers", Cengress has agreed o
hold hearings on the FDA's progosal that tcbacso products
shculd be treated as potentially hazardcus drugs and cezme
wizhin their jurisdictien (IoS 27/2/94).

TRy mh-eaoa-\s cq‘ga-g:-g 32921 :o:gn

The US Pocé and Drug Administration have said that it is
prepared to reclassify nicotine as a drug cn the grounds that
it is addictive, This could lead to pore stringent regulation
o% tobacce products, and conceivably to a ban on cigarettes.
FDA Commissioner David Kessler has referved to an alleged
teracco industry practice of manipulating nicotine content in
cigarettes during processing. Until now, according to
Ressler, the FDA had given the %<obaczo industry "the bene?is
of the doutt 2s %o whether they intend cigareties to be used
fcr this purpose (i.e. affecting the function of the body)
because scze people smoke for other than the drug affect).
The alleged new evidence suggested to hiam that the FDA may not
have been sufficiently sceptical. The US Tobacco Institute
denied that the nicotine level of prcducts was altered to
rcoote addiction (BMT 5/3/94).

Morwis Cemvanies Ing, DBrilip Mowwic Tme, RIR Nabisco Tnc, RT

A class actzion tas been brought on beh2l? of all residents or
deziciliaries of the United States who have used and claix €9
have been addicted to tchacco preducts manufactured by the
Defendants. There are claims for relief under the following
keadings: fraud and decei%t, negligent misrepresentation,
vioclation ¢f consuner pretection statutes, breach of express
warranty, breach of implied warranty, intentional inflictien
o< emoticnal distress, negligence, strict liability, and
redhibitien.

The Plaintiffs also seek equitable (injunctive and/or -
declaratery) relief. The cocxmplaint in suzsary is that the
toracco products panufactured and xzarketed by the Defendants
were, as the Deferndants knew, addictive, and that levels of
nicotine in the products have been manipulated by the
Defendants to cause and maintain addiction. Equitable relief
is sought on the grounds that the Plaintiffs cannot be
adquately compensated for injuries suffered or threatensd,
and the claim therefore calls for disgorgement to the
Plaintiffs of all profits from the sale of cigarettes (Class
action cozplaint in the US District Court, EZastern District of
Louisiana 29/3/94).

E:man Qa-qiuogg Im!‘:gs mnhagan :A“nanv ﬂ‘gsbinguy

The Congressional stb committee on health and the environment,
chaired kv Represeniative Henry A Waxman, has written to the
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chie? executive officers of the saven major US tobecso
cezranies inviting thexm to testify at a Hearing on 14th April.

Indicating that Cengsess has the aythority €5 issue sutpoenas,
Wax=an said "We are going to ingist that they cste”.

Follewing testimeny by FOA Coz=igsisnexr, David Kessler, Waxzan
rele2sed a ¢ory of a 1983 paper by a Philip Morris researxch
sclantist which appeared to suggest that nicotine was
sddiszive in laboratocy rats. 7The paper had rtaen subxitted %2
the journal Psychopharzacolegy, but kad allegedly ‘been
wittdrawn at the insistence of cocopany lavyers (WSJ 1/4/94).

m~—gwm -

TAltay "alh o8

W NArwmane

Brewn & Willlazaon, the US subsidiary of RAT Industries, was
accused of hiding evidence of sacking risks follewing the
disclesure of stolen docuzents %0 the New YarX Timas and Wall
Street Jourmali. The documents vere sald tc sheow that BAT wers
in possesslon of data as early as 1563 linking ciga-ettes to
hear: disease., BAT are said to have instrusted Brewn &
Fillia=zson to witheld unfaveratle ressarch froz the US
Surgesn Genezal, thern cedpiling the 2irst ever Goverm=ens
Terert cn the health hazaxds of szoking.

The New Ycrk Tizes claized that zcre than 100 decuments in its
Fessessicen eantradicted the tzbacco {nducery's clalzms over the
last 30 years tha%z cigarettes Rave not been shown 2o be
Saraful. Amsng tha deocuz=ents, 2 meagrandus By BIW Ceneral
Ccunsel Rddiscn Yeazan is sald to have advised the cozpany te
"ascept i%s respensibllity” and discloss i3s ragseazch findings
to the Surgecn Genesal.

Repezts sugsest that US lavyers pursulng lavsuiss againse
tetaces cszpanles will be givean fresh encouvagezent by the
claized suppression of sclextiflic evidence. In addition,
Telererces to addictien in tXe decusents are thought likely ¢2
ez>:Tracs the US tobacco industry vhich is fighting attexmpts
to kave niczctine resulated as a drug by the FDA. Richard
Dayrard, head of the Tobacco Preducts Liability Projecs, sald:
"I taink this puts the industry at a very gzave risk of
actuially paying for tte hara it has done, I%'s pazticularly
vorTying for your lecal business [BAT]. The material ssezs to
coze out of their files ag vell cut of their subsidiary's
files." David Pellock, Directsr of ASE, claimed that the
vittrelding of information on health risxs could eonstitute a
cTizinal offenss in Britain. nIt graphically illustrates the
rrcgance and crizinal dirvesponsibility of the todaceo
indusery and appears to implicate BAT 1n Britain.®

BAT's TS lavyers vers sald to be seeking an injunesien to

Tevent publication of the docuzents thought to have been
stalen by Merrell W.!lliazs, sn espleyee at a law fizm ratained
Sy Brown & Willismsen. Other dccuments aze believed €5 have
Zeen cbtained by the New York Times from a governzent

°“-'

¢osrany executives befere the Waxzan Cozmizeee. These

2ficial), disturbed By last month's testi=ony given by tobacce
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docuzente vare recealved by Representative Ron Wydan vhe tummed
then cver <> Representative wWaxzan.

Comgressicnal investigators are rnowv calling for the disclosuse
of tezacss industsy docuzents held under sesal in a Nev Jersey
case. Judge lLee Sarskan, before being removed froz tie case
in 1392, had said the documents revealed The indug:ry's
kacwledge cf the effects of szoking.

Cczzenzatcrs spesulatel that the revalaticns would put BAT as
the ferefrznt of liability claims., Until now, the focuis had
been en PRilip Morrsis and RJ Reynolds (DE, Independent, IRT
8/5/9:, WSZ, Independent, DT 10/5/94: WSJ 11/5/9).

Pailiz Merzisg vesearch sciantlists Vietor DeNoble and Paul
Mele, testified before the Waxzan Cormittee that the tsbaces
cozgpany talted research into addiction following the discovery
X an aztificial varsion of nicotine. The sman-zade chemical,
2'mattvlnlizctine, seezad to have few of “he toxlc effec=s on
the Roart clal=ad to ke associated with nasural nicetine. The
Tesearchers 3sld they lef: the conpany aZter their laksratery
was abruptly clesed on tie April 1984 (Guardianm IET 30/4/94).

" faw {mawqesalt Aamreptd am

New azzusations that BAT subsidiary Brown & Williamson
suppressed ra3earch on 2 "salZar clgarstte" emerged follewing
the tmeIt el B4W docuxents., Accerding te US press repcrts,
3&W zanufactuvred a pretatype cigarette ccde named Ariel based
e te idea of heating Tather than rusning totacce, thus
aveiding the creatiorn of "hazardous substances."” It is
claized that the cozpany decided against pushing the product
f£ar fear of impliszations that its cther preduces verse unsafa.
Tze Ariel cigzrette may alsoc have cut down on potential fire
hazarss.

It wvas reported that Aciel was developed in the 1960s and a
patent grantad in 1966. "The company initislly had high hopes
Ior t=e nav cigaretts, but in 1964, ccspany exscutives in
varicus zmesoranduss [sic] expressed a fear of disclosing oo
ruck rarzfel informaticn about smeking and of subseguent
lavgeizse,” In addition, fears that consuzers wouwld net liks
the s=ell or taste of the Ariel cigaretce caened to be
confir=ed later vhen RI Reynolds introduced the "safar

cligarette” Prenler which war rejected by the markets (IET,
Yorxsuire Post 14/8/94).

BEW respendad to allegations that it had cencealed kncvledge
ol adiictive effacts of nicotine by releasing the Eippe
docuzents Irex the 1960s (DT 18/5/94).

In a Zurther TS developzent, Joseph Califano, Seczetazy of
Heali:, pducatien and Welfare during the Carter
adnminigtrasicn, told the Waxman Comzistee that, Rad he and
federal c2ficialt Xnovn more akous secret tobaces industs
TessaIIh ints the propecties of nicotise they would have zoved
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to regulate cigarettes 3% addictive drugs. The US Surgeen
Genezal undes- Carter had resissed encouragement €2 pronounce
cigarettes addictive pecause of lack of scientific ovidence.
¥>. CaliZazo believesz the decision would have been diffecent
had federal ofZic{als been "privy tc research" by =he
industry. Congresszan Waxman Bas asked BiW Chairoan Theaas
Sandefur %2 3pvear refera the Cozaittee. (IFT 19/3/94).

(TR Y - - A K] - < e

Tedaral Tzsde Commission of2iclels claim that gzeXkess of
cigarectzes labelled lov in tar and nicotine may Le getting
higher delivaeries than Tigures on the packets lead xem 2o
exgect. Since 1971, wihen flgures were first published on
packets and in advertigezents, lov tar and nlcstire cigavettes
have taken over the developad market. Thay account fos abous
€0t of whe cigaraties sold in ¢8e TS. Howavar, it is claimed
that measuzezents carTied out by tobacco cempany laberasssies
under the supesvision of the FTIC zay be misleading., Aczording
%0 reseaTthers, clgirettes now {nclude features that Take
zactine tests meaningless.

"rer exazple, a rajocrity of cigarettes nev have tiny,
invisikle Zoles in thelr filter paper, or in the cigarets=e
paper near the filter. Wien e szoking machine d-aws on the
cigasette, 2 large azcunt cf alr is drawn, and thic dilutes
the smoke getting o WMo Seasuring device, making cigarettes
appeay to cortalin less tac and nicetine. But g=okars ¢o not
handle ke cigazettes t=o saze way zachines do. They gind a
dfluted sxzcke zilder, and to =3ke up for the 'lighter' taste,
or less satisfying azount of nicotine, they puff more or draw
deeper, pulling in zore total ct2ake, so that the result for
the EXCKer is the sace asount, o7 mere, 6f nicstine and tar,
In addition, the tiny filaraticn Deles are often tlocked by
guckers with trelr lips er hands, thus cuiting off the air
that wveuld bave diluted tha s=cke." There have been calls fo-
the FDA or the Natiocnal Institute on Standazds and Tectnoloegy
to taXe cver the adginistration of the tests (IZT 3/5/94).

-~ w -

In a furiter developzent to Castano, the class acticn launched
in louisiana at the end of March, it is reperted that 50
Aserican lav firme have each centributed $100,000 %o &
prosecutien fund. The plaintiffs' lavyers claim that the §5
illien war chest, combined with new evidence of the
Industry's early knovledge of health risk, gives them a better
chance ¢f vinning tha action.

Sema indueTry analysts veze skeptical. According to an
analyst at Merrill Lymeh, "It is going to take ti-ee %o feur
years for the case to coze to trial. They have to collect
their evidence. We will kave ¢2 see if the payzents from the
50 lav fizs come through. They still have to go befeze the
court and see i thev can do a class actien. Tuey are going

to Rave to assexble these sackers froz all over she world. -
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They are going to have to convince the jury that cigarette
sncke:s dagerve to callect =eney frecn tobacco ccapanies for
s3skxing cigarettes. I don't see it as en {mmediate threat.®
(Sunday Tizmes 22/5/94).

w - Vv Neaw Vewle i

Brown & Williazson ran & £ull page advertisezment in the Wall
Street Jourmal criticizing the New York Times for trying te
“camsuflage" a correction to {ts frent page stery -which
cla‘zmed that BiW's own lawvers acknovledged the risk of
gzcking in 1963. In an editer's nete, the Nev York Tixzes had
adzitted what this story wvas incorrect:

"The article Quoted the gene'al councll of the Brown &
Williamsgen Tcebasso Corxperaticn, Addisen Yeasan, as saying thc
company's rasearch shoued that cigarettes contributad to lung
cancer, heart disease and exphysema. In fact, Mr Yeaxzan wvas
nct describing Brown & Willlanson's own research but was
predicting what the Surgeon Ganeral weuld scen say (n the
2irst major repert en tha bazards of smaking." The BEW ad
centrasted the coverage given to the original stoTy with the
sz:all correcticn (DT 28/5/94).
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Tobacco Company Was Silent on Hzzards
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Way to Make Safer Cigarette Was Found in 60’

but Idea Was Shelved
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oxsmoinee e Mot of Re>»
xentauves 3p9reved iegslagen
(ecly RN wuuld BARTLT
may parts ef mog, bur
19 1ne puduc.

Thue 15 e Mo exteauve watie
tmeng lepisauan ever 2 Caar
Congresmcnal panal St h @ wre
tely 13 go fumher in Cangrets gus
yezr. (2 wag adatied 2y oz Energy
amt Commaerse Comemitee’s Sy
eAaMMmetiae 68 Xoalin ang e Eavie
romend .

Under the messure, emekisg in
Buidings taxt 10 er mare people
e icr regularty vould v pertaged
Afly 1A FROME SAIR (ARIP M Le -T2
e CXNIust IyNeML. The iy exe
2tens wevld de Prr | 1
vile Shult, t022€28 LNEPS, Aart,
resiaurs s &id pnIong.

Hurdies Facng Pxoesat

Reoreteatstive Measy A Wys”
mun, (he T3titorng Detocra whe
Aesus the Juncl, ealieg e legim.
e “3 waalty smpas
AeNUN meygure” g

A0 g TS CEsL”

Mr. Wazman, who hs am-
pargaed sgainy: thokiag feryears,
31218 Nus pRNei Wil an especaally
hard aut 1o crack decause ha le
Ba2eS IACUSIFY RIS gucCeaded
srraaging for many of 18 auppert-.
&r1 @ DICOMa hemders.

TRt Wil weuid ‘prodanly de
passed U/ UL gt to e (loas of he
House, bt (st i muss claar the
tull Energy and Commarce Com.
mitise, .

That eommiuce has 3 backlog of
reajer legitlausn, WACIUCINE Prasi.
dent Qinson’s heald Qre gro-

renewsl ol e Supefiung
program B clean UD WIXiC waste. .
an srerhasl of wlecommunica.,
Lams poliCy and revisien of preduey
Haddity suauses

The eommanee’'s laading sppo.

‘nent 8l the sMokrg B3N, Reare”

semauve Themas J. Buiky Jr. &
Resublican frem Viogiaw, S0 Ae
¢id aec cxpect the Jill 0 e Wxen
vp s yeur, Dider senier mam.
Bert of {he CIMMILLET 1¢reed WUR
Wis AMCIIMent

Mr. Waaman seknowledgrd (Ast
Ae Aag ne tammulment {rem Uhe
comndiee’'s crairman, Jenn D.
Dwngell, Democeat of Michigsn,
R Ihe Me2sure weuld de 2ors.
€rEC (XS YTIr, A EIC A (RE SUO*

+

Cigarette Ban
en the | was

Ceiayed twice (A S9ML DeCsuse
Mr Wazeman ¢id not hAave the veres
for aogreval It wit ayoreves to-
say, 10 1e 11, afier M. Wagman
sgreed O e enemitea [or rus.

tursns,

M, WASIMAR £3(C lster tASt Ae
sull ¢i¢ nat wuae all Festaurants
thould Bt exempl and thal Ae
heped 10 mocily the il 81 some
poal S0 (A2t gdme resthurans
wauld de ;meudsl

Separaia Smaking Reams

The kegislauem weuld parmit the
Soners ¢! llgmgs opem to the
PUDILC & pruvide sepsrae smohiag
Fesms with their Son esARUSL (AN
But 23U 235518002 whe werked on
e bell saad Ny eapacied (hat ¥ it
became Law, Mast bullGng Swne’S
would mmply prohips smeling ek
tegether.

Al 3 Cangresional hearmig on
Wegneaasy, 3 mimildr bl spen
sered by Sensias Frank R Lauten.
terg, Democrsy of New Jergey,
won sugpert Irem Surgmn Canersl
Jeyestyn Elders and [rem Carel M,
Brewner, ibe Admunisirater of the
Eaviconmanis) Prosecies Agency.,

The Lastenderg 8ill s1ana3 littte
cnance sl wimmng commitiee 4p-
Jproval g year.

BGlteov
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‘Safer’

cigarette

was sought
in 1960s

7 GREG Q7CLSK
Businesy Wnter

1n e 1960s, nesearc e Al Lous-
¥llehased Brows & Wilacses To-
baces Corp. v i Brigsh parest
oSy wen K agu to Sad ¢
ale ggaehe tat te eoosidered
replacag e ehac o agareges
o 1 ubstasce tha would deliver
gmokngs Fleanunes wittod
s, .

They also developed Se¥ che-
rene desges and Glies Gt would
redyes ety L. .

Thev id it all a=id Belding prie
vate r=ssareh conleresas at W jei
oy discussed the dangerd wey
xrow smolasg presented. wcrding
10 Brown & Willitzson decuments
esnuized by The CauterJournal

But 5z siler SQANNGES - fadud.
iag eoe imowm U Addl that oaly
beated tobaces lastead of burnisg 1t
— gever made teir vay o B

Ad %W!-h"‘“.;“;‘ &Wvﬁ .
son and oB&r G ¢ coppaaies
knew about e tarmbl cffees of
smoking Whea they e & nd
what they did fo zake

safer is the focus of agressional’

perrizgs tat could lesd © it
gaverament reguiation of the GGt
recte iadusty. .
Cigarene companiss bave oain-
tajacd lor 40 years that et Is 0o
deisitive evidese Wat @8

See SAFER
Page S, ol LB sectiog

4
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Safer cigarette
was sought

Ceasisues o .hz: One

causes atter of other Eurases.
They Save sad ey never fad e
searsh (aat stowed otberwase. Asd
they generaly dave byned muds
Bt sed 1ookeng to dstse

However, docu=ets fva 3
3rows & Wilimson reseaset .
fervace 2e!d Sept 2420, 1563, 1how
that researsten were esseamed
dou! the resuts of B work
sy e harmAd corpounds
fousd 18 cguvne sT=oke Netes
Iro= the tweexsg. hels ar Hlien
Head Itand, S.C. also reveal an un
gency 19 d3 mere reseanch axd W
precuce 3 mler drarene. i

A CIDTANY [N on Bt Seensg
refess ia bisiogial st recushen
were conducizp oo muce o daten
cise Ge Qrerawssg ofins of
craene moke The rexent alse
FNELSU Lat te rescarcier wure
A propes a elizizageg Ce
tarmdyl cxpoeds i cnunne
=cke. .

The Hitoz Haad meeting was o
teaded by L esmpisy resmcchen
1nd execitver (azhuding Radert
Grife,  resaares direcar  for
Brown & Wilamsen ad Su
Cuartes Bl Sead of reerd for
BAT = Brown & Wilhamsen's
Landon-bawed parent company.

One oo wed by resewchess
to text {¢r aner-auneg e of
St m=eke Was (o reduce Be

sacke anto 1 304 forg a2 eond.

be pacted oa e backs of mien Re-
1earchess thea looked for sy of
fecs, which they fefemtd © &
“Yislegcal acvity.”

Sizular resaarck, first desa e
ety 155¢1 by doctors at Mesorial
Sloan Keenog Cancer Center i8
New Yark, kad shewn het s eon.
teas of Cfwrette sxoke wouwld
ause Mmice to develop nalismace ty.
The dear posdilly of produ

¢ dar po ty of Ce
Ing crarena wid redueed mowses
3ian bwlsgal acviry therders be
oz of prater icporunce wad ¢
resears olution to the whale prod-
Jern is qore Uixely,” the repont from
dhe conferenes sad
© Therepert revesled (hae msarh.

e draagy kaew a wize nnge of
factors — nydag e e cf >
dacen and dusvet wet in CfY-
reftes and Sow deeply e smCKEr
inhaled — altered 3¢ amour: of
dhiolegia) sezvty,

“These faccers wll e ‘seensinf-
ly \mporany wvhes furoe cgatenes
are desipmed” the rpert suG

The aocumes=tt shew W3
tearchers werr erpei=ensag wi
wviys te reduee ¢ biclepal Iy
iry of rmeke by resowviag bar=tl
eompounds azéd by etanping e
yhgia.‘ desip= of the charere

Ae note suC that 3 rumber of
sew cevelcpoezt” kad beer Cade
n charpryg e quene desigh (o
uUter Qe woluze of rooke LA
could be naled The note said tie
developmest 350ud de texed for
“whertters biclegal™ et

The roearbers also =cted at s
Hilton Head cerdzg that there was
powisg koot o rocacch e
acn-aacer dacases lrked to €03
rexe rmcking, suctk as exphyse=s.
brenchits a2d ardonscular &
eases OiSer reseack bang cse-
dused focased ea nicsmne and ar-
boa morccde coziey i Cgunene
sZmoke.

Browa & Wilazsce bad bees
woridag oa & sfe €gustte, oed
Anc. poce e erdly 1563 Affel
which weuld oy haat ke todaers,
wouwd i Beadie te deliver 22 aie-
otine tha fmokers cmved bt
wewd elimingle the 22 A s=cke
The en=pasy appiied for a pueal
on the Anel cpene in 1564; i( was
ganted i 1966.

Asiel v never muxeted (The
New Yerk Tioas repened in today's
editions it it was Lo
cauge the cqurene 2ad 3 te=es
dous Wek” [ha1 gave s=okers more
of 2 folt ttan ey ¢ comferably
toleraze) .

But the cigarese was st being
disciszad by mpary researcherns
at the 1968 Hlten Nead Deedsf 8
ferms of detlvesing nicotnc 1
rackers. The docament shows Sat
the company bad aleady soaduded
roearch on bow nicatas stimulared
s bruin,

Duniag he late 15608, resarch
results alsc beaa o rmerge On
finding rubrirstes for tobucca. By
the 1574 eanud reseyth cznfet.
anty, which wat hed Jan 2.6 ot
Duek Xey, Fis.. tevern! tobsceo sub-

Ttales were belng STudied,

The Duex ey corference was af-
fended by AT reseusthen o3
te Cnited States, Eaglanc Ger-
mazy. Ciuda nd Austrlis. Brywm
& Willia=sen partepants incuded
aecugve L% Heghas and o
searck diremar Rabers Sanfort

Notes frozs the mezsag show the
reearchess g execives Selieved
Uut they migst de able o ctange
tte gedal ccmuuanys gemenal
opinion tat cgrette smoking vas
barzbad by 2adng Gaenes vitk
non-lebac sudsances They Uso
thought e sigkt be ecuncmin
1daanagss © aot wicg whacm

Compuy 30les from the Duck
Xey conferencr said that as of 1374
ar least 18 pon<cbacss subsancs
3ad bees doveleped by Brewn &
Fiazscn vid odber 105ac D
paic. The nubsazces were dang
tested 10 key wickier ey erused
harzéal Bealth affect ;

Notes frec the conferenes 18
el Bt 3rown & Williansog
and BAT were continuing fesearcy
o e Qacesaaunng effees of
cruene 1coke Researchers sud
they Bad discovered (ot “Re acdie
%o of affene to Egurenes is aow
keows” 1o reduce tumers cqused by
cguene roke ln Ky selld form,

Cerma2 smaathers who atend.
wd e cooference said ey Aad do-
veioped 3 tent L2af 33parently cid
spuSasty reduce the amous of
tice peeded v Cerermice wheber
crurene sneie produced tuors bn
oee Cogpumy execatves oftea
coplaaed ¢t kb oud ok as
loeg as twe years (o do bivlegical
163 o0 wizals belore anty Sgril-
sast erus wery obtaised.

Tee moies do 8ot pive dealls
abowt e German test, acd BAT,
apparecty decided Bot to share ig -

- brakdrough with other cpuette

oTpaaic . 1

“We propose ot to muke this text |
andable to ompetitons & tis e
soee it might be of considenndle
comercal idaatage,” the Duck
Key sotes said

Eren & Williamyca was told
which documenrs wers being vsad
a8 2 basis fer g ory wnd was giw
o e sppomunky W comment
Spokesmaa Tom Ficgerald sud,
“Well all you if we Bave anty come -
ment” Noae bad been recoved &
P DS

- .o o W A S WmS 4T O
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Tobacco Firm Sought to
Cull Studies as ‘Deadwood’

# Litigation: Lawyer wrote memo as company resisted
efforts in wrongful death suits to disclase research,

By MYRON LEVIN
Tiwes (Taf? wa[TIt

1t was a0 interesung “me 28 Be
ceamung hause,

The year was 1948, ang wbices
companies. facing 2 surge
wrengtyl deats clumg, were bang
pressed W diselGze wiermal doeu.
Sents on her knowledge of the
ks of smokung.

Even 13 they {ought the diseav-
oy requesit. awyest at Beeony &
Wililamean Tobaeee Corp.. the
g ggest US, agaree naker,
mught W clear what Wiey mbleg
“geadwond” from company filee.

In 2 memo Ut used the tere
even umes, B&W carporate eaun.

se! J. Kendnecx Weils g Ne Mg

wWvised Eart Kohnhomt BLW's

wice prendeat for researsh. devel-
ot iad gofipestar. on e
pees W prune waeaciic reperds
frog s flles.

Wells sud he Mad Tarked cer-
WA tepars “wilh 2 X 0 deng-
Aate thase that “were deadwood
the bcha_kul and Swlogreal suds
s e,

Thcse papers. he wiate. should
b serrerated baxed asg puiin e
basesent (ar paxmble Fupment W
BL*"s parent ficm. AT lndws-
tes. wa Eagland But ne ane
“shewd Mmake any noiles. memas of
uru” of the docurmeick Wells mud
w el 15 1085, memo, teeently
lanee W8 geveryl nevt drpansea-
uers 1ad Coa

Whehey BLW gent serenuifie

Flaass sae MEMO, AC

'
-~
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MEMO: Tobacco Firm's Files

Marked as ‘Deadwood’

rem A}

= e Laneede, Kyo
= 8 £Apuarc I un.
kmgwe, Cimzany eftzs Mve
cres @ s3¥ il ey wod Weils
size WL is gmown i Ll the
cgiev g egl) eliSTSencluing

33.
The ogareiie makess seplsed
iheu. 190 gwrait ¢ e 1880
sraesvieg e recard of never
Javing 3 miege: \r sptUeR AL or
- ¢ 18 Secpie Jrexnp A1l
Ages fer omccsg. el UnesL

Perr==pg N1t 3 few lerres couid
Srag ot avaanese of ca=g e
smearies isnigned pltecrs of
awress B SNt fath noL sanng
Ac exmensy W gverwhes Uvev
cpactenth 3V ersung every mo-
uon a0 ppealnf every rubng
1wyt goulé Be IPDeUN EY 1.
e LusReflow prociem=s of
? awyers, whs wesxed fer
eney fees.
2 hamziul of cases yade it
"2l Scme wese drmussed By
joeges. byt mary plaetifis=
emses Oy tve inZury's \areral]
Seug = nmply Jave up.
. "Te sarapscase Gererd Pavas,
wpe LIy we wor ese tiges wag

=oney. DUl V¥ DALMY WAt otner
ser 6! 3 B12Y rpeft ML tevVed 2
memo 3y an R Reyhalds Lwyes.

Lixe Lhe cther cgirele Makers,
Smen & Willamsen siibbernly
fauge: requests !sr ntera, mersos
ANC TERCAL O mILAp And hedlth,
3ul Nece Lie cSCLYY wat more
JUCTeUIfUl LA (1 TIVALL

Pty Mor=s, Larlare. ang Lig-
get: Creup. for anample, were
eampelled BY cour. aeTI 1O AU
rendee rearss of ilaraal recors @
the C:paficne wrenphul detih case
n New Jerter. Dueiatire of the
tocsmenls eunmag the 1588 tral
trggered 2 fecd of tas sudliaty
ang a 3400.000 ¢damage award
aga:rs Ligrett it was seversed
on 27oesl 3w ang Wilkamson,
rroine oLNET TaAC. IEDUENUY Wit
nOt S317EC SN ANy Of I UWRIU
2u2.50€ SITLAT Jeantive €ocus
meru

Heweves, same (CEh eX3er3 1Y
(2¢ “geageod” mMemo pull the
Lem i ceqrance 1o & ew agac If
B& X sought to cancals evigence n
e mues, o reievant hugiuen o
pnewing COWS Miles were uxely,
averd \Y te firm may have
vigsated suale emmuall lwr and
sgancass ol legil entes

Tor wxampie. 1 3L Texas and
New Jesser, waere BAW faced
ISy CLUMS. 1L was 3 chume LB,
Cevuay, cantsd or remave dny
~spcard, docament, . . or LuRg” W
imawr i avaslability 1 an “sGeal
praceecing —ineluding 3 avil
court case.

The rmodel ryles of eandyst of
We Amercan Bar Aurn held at
gnprepes 10 t2uRsel chanls O un.
lawially gpriey or Yute T3 60CU.
ment er aLter ruteral hawving
petanty evigenudry value.” Kec.
tyeky Suate Bar rules sQted Lhat 2
lawyes sPEWI TRol FITPrEI ANy
evigqnee LNt e or Ris clienthas e
legal ebufausn o rTvedl cr pro-
duce.”

Businesses xren’t required 1o
gave pIperwerk farever, Some Bale
anze legal 1n¢ Reusereeping Iv-
quirements with forteal recars te.
tenuon pelicies Lt @eate how
leng L trep recTras. {11 coramon
prictce (8 mare copCrens Work
Rar< n 2wty O pet foTnatan,

Bul expers W legal edues and
precedurt AY i 1S 1aDrEpe” At best
1o purge documents dased on thes

tenLal value o leqal adversar-
1e8. Scme of Lrese axpers 1ud the
dradwoad Meme raes ]HIIOnS
that tat © what B&W was v ©.
Amcng ouier gunga. they qua-
uoned why Wells' meme @d W
keep ne Ly of Lhe “deadwood”
dscuments=3nd Row 3 lawyer
coult know beuer than B&W's
wnice prendent for research what
was sarentyfic deadwood.

Sorne legal expers al ques-
taned why ue deadwood would
e parked ol’share and act merely
wracked W0 3 andfill

“ ‘Desdwood’ sounds ke 3 eu-
r.htmum.' sud Geollrey Hazard 8

w pralcmor at the Univernty of
Peansylvana ind exper. i el
grocedure.

Tlis dnelniLd. . ZiIRiter evie
2T i zoxonent
S e Rueaard
Lempers, 3 pmaicascs of Bw ang
3BCI3H0EY At the - ety ef
Mehigan. °! Hng X rooxclous el
they were gINg '8 4073 e GOy
TS th BeTIfC SU vankd n0
‘noves. Demas of Ly’ whieh Tught
revell w 3eTI Nt cocuments
wese Jhere”

If xe docuenis “genunely
were deadwoed . . . Siere wowd
be A¢ reasen Act & seroy them,”
added Stepben Suncy. 4 profowr
of hegal exhxcs 1t Wie w% Serkeiey.

Consmpicucts in Lte eme was 1
ratement 2t “Jana” nudies be
a=ong thase resiec &3 deadwood

g ~ar two-faced Raman
gd degiced a3 fasng Soth luwre
ad past—-vag tre ame lor a
sccel program ol swoiopeal re.
seares conzucted = Cermnany for
PLWgparent BAT. 122 1963.TR

The “Januws”™ reszioed 1neluded
nomeus Lamal COTIRens on
the effecis o gmerng. Amooy
oer Yuangs. wiey ealomed wat
Muce pasnted with a3 Irom Lobac-
o wmoke Cevelapes iummoes. Oher
Janus glycet SeMALT2 tAe ATl

sy of smoke {2 wiferem i~
retles ang Svpes 8f Soacco. ThuL
the "Jamus” repess wiuld de of
grest nteven @ panufls prabung
what the LY Ciew and when,
“Nermally, riusies 1ire not
‘desdwesd’ 3t aL” ¢ Wilam
Towrsiey. § Tems Qwyet whe
file¢ gevera uas:cressiyl clums
‘agurst B&W ane dtier obaces
eampret. ~'Daazwond’ would de
samaLunf Nt ac 2nge bad any
usefwness.” he sud “You don’t §9
around dessaning roaarch dall,

"o desdwond =eM0 8 aMang
tousangs of ppes 3f BaW docu-
mengs leaxed m MaY R ni-smoke
Vg membert of Coapiess and sev-
efll Rews SrpAAZzONs, wchxding
The Timet. 34V cTouly ay the
documants were soien by 3 former
parsiequl fer 3 Lazaville law firm
Wt sepresenys e DMBANY. The
ieqal Wag nce: 3 COUNLARNDG -

Lias £8% 18 2:3CA1¢ ¢ 3ecuments.
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HERIR Y . L iy

memiwnenTeaInes 3y '.r.t::nst
Sue esme £0cegTn Yom
LW e canncl LIcess W
ey decauae
Iy aermersCae

estamviiege ”

Caese reczezs necate Gat 58
maminy claims wete fied aguest
Uw . 1=

e zase €ag.¢ ot Se ftacher ln
et 49 tases, o wrmliean QiTIy.
m BLW deizre
Lrugsed 67 1218
§ 12 inteiews and

s ellord s e
n guate of lung
ancer vieym Jmmy Newel 2
3oV 3rd worcer WAL et Lides.
ey manuliciises. BAW ang a
Te¢2NC gigareitt macer whose
wrases Ng Naz gmored,

Whes Neweil's 3wyers {lie2 e
weersgatenes esncesung 34V
mveivemen: I refeirch ot LY
aalin consequencet of smecsy,
S4W serponcee that it abpcied 8
Questiars N3l usee Anrites “guch
a ‘the heaith earsequerces of
ugaretie smoang’. ... Sueh
Ferisee are ViU amBigucts and
umslelhpnte = a0 BRW ann
PELSSRIZIY JICETALY el Tean.
=f. T Wi Ay il

When Newe ] asced of B4 W had
gesirsved 1Ny documenly on
STIag 6E el Bk W atnetied
the gueslsa was “overly
Iz angarpaTenaure”

Civen k%75 lang-held panuen
WL oImekiAL 9 aeiher ddcuve
far & proves msx (o hetl o
2.4 why Lve company would not
Tave winted @ duciase the e
=1 padery AL recendy carme o

{48
Armang them ire memcs and
TS daunt & the 19601 in

wnics \ep ollicrals of B and

34T, then cnown a3 Briush.

Aremean Todaces. declared that
uestne was zesieyve,

geoeral eounse! Ads;.
5cn Yeaman iaic e company wag
“in e Suninesy of selung rucoune,
13 2c2icuve 2up effecuve n the
Terense of swels mechanusme ”
le the memo. writen severy)
Tenins befere the US Scrpeon
Ceneral't Lsdmark 1964 *eport
tnxng mmocng 3ad lung eazeer,
Yearan 250 Srecicted the maus.
T3 WOVIC Se Jn3die 19 cuprave the
CiscerConreziion

“ag tre 9"‘!; Re wegtg 'fhe
Prebolinueg o7t U Sme er ™It
¥ ¢ ‘h!u.t‘h .{ smele wal!
ducive o the znset of

S emvirgnment
L3re ke W

"Hu? “eor T e an ourraged
plai=cfl's fawver wagge :awigi
st SL A were izgncones. of-
Le: gening in¢ Yedman memo fer
the Lo ume las menan.

“Thay g comdeters and OO
CONTA e pantY sfe LNAL LAGY ve
been Uiking 30 Mcaune @ Ast
aducsve. Lnat a=voody can Quit
ATOCAE WA wanls 6.7 e ihe
Lwyer, wra woud nol speas ¥
teenufied decause of cereern dvout
S& WS asgerion at Wie leakea

Leseimeny wex faien “Theres
mmoge eomng v 8l hese cocu-
meent.” Ne swd "Uve aever aren
any of &y ! xlere. and had
scc L] would have waed o™

Anather ieaked derument—
mtutes lrem a 1962 researeh con-
fereace 10 Tagpland attended by
sty Lom &R —quoted Smt-
wh-Amencan research direcior
James Green's suggeston that “we
shcuid adept the atuide that the
Qusal Unk beiween smeking and
lung @ncer was proven. because
thes aC least we cacle not be any
werye ofl.”

AcCCoTiing W Wt Junules. Ane.
eny D, HeCormuck. a membes of
Brush-Amencan’s board of drec-
Wr3. remacked 4t e meetng that
acxnowledping “Me rsks of rmok-
ing would be wTerponnble.

“You had nci only vewr ouwm
bunnets o canndes But the em.
ploves thmoughoutl e induney,
reiailers. esasumers. farders
gr2wang the led!. and s on. and
You were IR MUCY 00 respanntie
SEUUAR LS go: LD IN8 £2Y: ] 1etepy
Lat de produet whieh we and all
Our COMPEULErS 1M PULLRY &R e
earcet fives You luag eacer.)”
whitever you Sught trink pevate.
5.7 McCormuek wis gquoted a5
nnag.

Acsording s letiess InE memae,
BLW iswvers ware narucularty
warned adout legal fallout from
futemeny and wrungs by BaT
Weauss who were engigec 0
SPALIUVE Pegeartd and tended .
Wird blunt sutements on smoking
and health. Like 3n adolescent
moruliez by clumsy Jarenu. BaW
was ever frecul 1 Briush corpos
rate axrem would cause legal em-
tarorment

A 1970 letter fsom BLW's out.
fice lawyess w he Lrmas general
teunsel was 1lMmast pasnonate
adeut the Ureal In e letter,
Bawd R Harzy of Shook, Harey &
Bacan. whicr resresented B&W
anc other GBACSY firmny, warned
s di-advises 1atemeny aunbe
wtez 1o SE% apcenc migmt be
wedagains MW = cours

Ay A eta™d0 F ot Sk,
g af Rnusacametitang e
JEirTh EUT WY i Grmaeny v
1y (rae s “ure sonsibiley of
AIUAC: ACVETTE SeAlMh feIcDeAS Lo
smoxe aersezl o3 Lomp Zamees
190 Smonysema 4t seore

“Cl courte " Hars w
Il Mice ever) ¢ffa

explanatare :=3: violl e
forceC = urge

Ity cre g wnen
enemies” LM STILNE IS Sanpere
ous. E33uNLed AITY. WA giee i
1976, "Our p™3sie™ oecomes en-
urely different anc 10 masy sem-
Ous When Jgens Ans empiovees of
he defendant ergireite company
or (i3 pared: DeCITe IRE Morec-
men IgUASL us.” e wrole, “in s
opimca . . . AOCLmENUrY evidence
from the fies of «ier 3AT or
BLW which seems = 1cknowledge
er Loy Jomit T3l Cpareties
eiuse cancer or ciher disexse
wewt likely de {31! Lo (e defense
.. marmeag 1ns Yealts sase.”

Thesa fens meanfied 3 BAT
¢enUnUed 13 programs of dialope
el rerearel AfLaNing WO Memos,
BAW wewd de 1nisie to dutance
wdell from e teteamh decause it
wis Nelpug @ pay ‘srit

In twa 1973 me=ci rponie
esuntel Wells s B&W snould
TOULE INCORUS( SESSArTS TEROTS
Qrough the secpany's v departe
ment That way. e wrote. Gie
cTmpy uwd cum e reporg
were produced [eT Lugiuen pure
poses. {Under e socumne of “at-
Lmey work-pradus.” cocuments
procuced for Wc Iy 2 CImPARY's
Lwyers unally cn be withheld
{-or advermanes .

Howeves, B& W remaused fearful
of deing ted W e reoearsh I
Europe. “The protiem pased by
BAT sciecusts ane Sequendy wed
cansuluants wko believe csuse
[trat sraoking causes darease! is
proven i &fficsly” Wells wrote
amemoin (8¢

Wells later sought other mafe-
guares guen the Suildup of sea-
suve documcais. (n s Febevary,
1386, memo. he smud he had asked

W saenary and sapeers
805 requesung futus repofs an
all but the mest vital resessen.

From acw o4, e Mmems mud,
“BAW wil receive cuncse reperis,
esumated W de about one-half
page n lengh. twice eack year foo
Qch proec: it wishes B fellow,
Wihile the drewity of Ue tepers
wil reduce e potentual for peeetpt
by B&W of informaucn useful o a
glanull, &sadavaniagecus informa.
won could De included and the
repors ¢ould gserve 49 PB2d mIpt
for 3 platails Lawyver.”

vY8SZ1200



These srecacians refietted e
enormous finanglal suker 3 oime
: 1e b 13 i
“S‘f‘:;‘.: ‘ :g:u?“ suils srucuce
large camage qwires :.-eu'.,-.'e
will ¢eveicp n the LIngTess Jor
superiund tegusiauce 37200a0te 1o
gmoking anc healh B
Wells warned 1n 2 1583 memo
“Sueh & fund would be finances 3y
ceniridyiions frem  cifireite
[ reesuage of prefis”
.&.}:‘:“ :‘me e s hap-
pened. Byl the tosacss camganies
fing emseives uncer renewed
legal prezsure. anc tne 34 W gocy.

T AR PG e cxae The ‘Deadwood’ Memo

vin 1988 7 Kenzmek Weils. g 0p wver ter Broun & Willsmgar Teoazs Sem wmaieg mems
8.

s
Sulining hus 2reruve 1o clear “zeagwooe” trem tne fiesof the c:gare:
ceveeoment Cesargment Wels wvpte thyr ke asvisec £url Rearmae

Bex he dec-.-:_e:u-cc.‘u‘_'ﬁg KIedesiniing i projecs called “Jasmus.

seie of e contesis

-— -——__.—._—-—__———.-

£1Le wore

FRON: J. K, wells
OATE: Jesery 17, l9ss

2 RE: ' Sccunent Retention

-~ i Sh R W i o N ‘——-\ Nw

Abstaects. 1 explained 1 had perked cestain of the cocument
teferences with an X, The x designatec cocuaents whieh
Suggested vese deacroog In the behavori{al ang biological
stucles 22ea. I safg tnas the *8°% gerles 2re *Jgnus® sesles

studles end shoulg tlsc be cansidered 1s dezdvood,

> P P . >

1 suggestey that 10 have tne documsnts ingicated on my 1g5¢
Pulled, put inte bores and storeg in the large basement gt
t2ea. I safdg that ve would consigesr shipping the documents to
8AT when ve had coapleteg seQregating them. I sugpested tnat
Eazl tell nis peoole that tnis wes pert of en erfors to reaove

wies sonts
STIRe Cuses tumers it sy g for PoSIDie s2pmen: aversers. 3& W wOrsey wese

Tage

Csadvood from the files ang that nefther he nor 8nyone else {n

the departaent should agke 80y notes, smeacs or 113:3.’

ONE STUES Law 'Ammmamwhfmm'ﬂ.
Bedeving Tt an otfical procesding or emeegruon 3
hﬂﬂbu'ﬁ:&_ﬂ:ﬁ:‘-w Periing or 200 10 b8 NETRANY. Ne .. sy,

were Lled apuinst Brown & v, or oracke, angece, .
Arve lrws thas prepiye the m.m«mm:'mm <.
Mmqmnm mmuhumwwmhm e
a Mﬁ--\";mh'wﬂk proceeding or N
~
(Jﬁ
(S
S
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FD4 Panel
Says Nicotine
Is Addictive

By Jenn Scnwars
* somvras e 52t Sraw

An advisory paned of the
Food and Drug Adminustra-
uen vesterday rejested to-
22020 ndusty costeatons
2830 118 procuses are not ade

icuve, vousg unaamously
that “te amount of nicotne
sehvered by curteatly mare
kesed sparenes [is] Lkely to
lead to addicuen i the typi-
cal smoker.”

Thre finding does not com-
mut the agency 1o a cowrse of
acon. but it allows the FDA
0 go ferward 1 censidermg
whether to reglate tobaceo
sroducts, fust as it reguistes
3l érugs manging from co-
gewmne (o over-lae-counter an.
vhszrmunes, The FDA has
said that ¢ eould regulate to-
bacco producss if it deter
mmed that they are sold as
drigs=—or. tn the unguage of
the laws goverting the agen
€. to “affect 2 stucture or
funcuon of the body.®

FDA Commussioner David
A Kessler calles the panel's
dezision about addictiveness
“enormously important, be-
cuse it changes the way you
have to look 3t the whole is-
sve.” The mdustry has long
contended that smokers
choose thewr habit freely, but
ddicuveness would elimunate
that chaice. Kessler sad,

Tobaced industry repre-

See FDA A4.Col {
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FDA Panel Savs

Cigarette Nicotine Can Be Addictive

YDA Proa Al

seziauves, ST gy at the bick of the e
=g as the cxmmttse memders voted, depanced
the Sxdmg. “You @a't detertmze, by Lier oo
uoe. the d¥eremcrs betwesn 2affeme and cck
exane.’ sd Magm Els, 2 spokeswemas for
RJ. Revnolds Tebaess. “Trat's 2 ludroous desar
tea”

The eight-member panel was csavened to eval
Late evigence 02 uootne's adieTve potentid) and
to vole on seven Questons oncmrmung depen-
Cezcr and threstolds of addicner They speat We
day at the Siver Spring Holiday Lo bearing mace
ally ceficmng testimony.

One group ¢f speakess pormived ricctine as 3
kighly addicTve drug 1hat e3p0ses SMokess o -
cesous Bealts risks, Another gzcup, speaic=g
¢urmg ome 2fictied 1o the tobasss tndusTy, vedes
mently demied 210 nieotne is addicuve.

The mne! 1iso was asked 2o consider whezher
these is an apparen: threshold of nicsune aode-
ton—i leve! Selow which persens could moke
bz oot become hooked. Findng tat level wouid
ke R posthie W0 mandyte nocaddicive S
renes. ensummg thil people emerenimig Wl
tedacs praduct woud sot bezoze addicted, re
sershey il

Kessier, who st in on the extre mineheur

‘ mestmg yesterdly, said. “The Zicre | read and

the oxre | Jook at this, the more | reatze our peal
ought 1o be to prevent the pext fenenation &=
beczming addiczed”

Neal Benowrs of the University of Calfornia at
San Francsoo told the panel thar it takes fom
two 1o three years for smokess 10 move from Ty
g thexr Sr3t cparerte to dally snoking.

Benowntz saxd that research conducied wity

Jack E. Hensingfeid =f the Nauesa lszute en
Drug Abuse suggestes that the mcsune levels i
cgarettes cowd be reduced 10 soracdicuve lev-
eis’ Benowarz said that the 10 to 15 percent of
smokess who smoke Sve cgarenies a Ay et fewes
do oot appear to be addicted They ke abon S
miligrams (mg) of nicsne 3 day, Benowiz ax,
and he esumated 2t “mayde Smgadavis 3 leve
ef beiow which addicuen is not mamntained®

Thus. cigarenes hat conun 0.6 milligrams of
ricotne and deliver 025 mg of niczune to the
smoker would &l] beicw the addciveness U
old for a person who consumed 20 cpureRies 2
day, Benowits said

No Sgaresie on the marke: cfers such low nic-
otne leveis, and micsine-free cgurenies so far
have Qiled in the macker. Panelist Lyna Kozlows-
. a researcher from Pemnsyhani State Unives-
sity, said, “T'm kend of skepra! tha: there would
be atty stnoking at all of a3 cgarere i1t doema’t
bave 3 buz atached 0 iL”

Benowitz said that o protes: curent smokers
tom the pains of cokbrurkey wittdrawai—and to
head off the prespect of 3 black market m high-
nicotine cgarentes—ay plan 10 reduce mcoune
levels should be prases in gradually over a period
of at least 10 years.

RJ. Revnolds scientist Joha Rebinson charged
that the FDA is planning to emdark on "2 huge so-
cal expeniment with wnat would amow: to ico-
tne prohibiton—with 45 millica American smok-
ers as the test subjects.”

Members of the advisory panel quesToned Bee
powins's thesis, howeves, Panetist Alice M. Young of
Wayne State University suggested that gradual dir-
tnution of nicotine 2 cgarettes could resut in o
rent smokers creasing thelr intake 0 Compensate.

Others pointed out that the low-nicoune route

THE TasHINCTA Py
SASHING Po
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couid not be lested scientSally by acy Deans
shers of regulation.

A study to determize whether youzg pecple be-
coroe addictes 0 iow-Licoune cgareTes would be
izpossidle to conduct. Beaowits s1:d, because
“you G2t gve kids carees 5¢ ¥l them be-
esme addicted T e baratery.”

Dawvd Sacks ¢f the Paio Alto (CaE2) Center for

Pumocary Disease Prevezuca offeres supperting
endencs that S mg per &y vas 2 reasable 3ddice
ton reshckl Ardiyss of the expene=ces of usess
of nkztne prictes wdicated 2 § =7 1 day does
Tanz:s physolopcl depedence, be sid.
. At the end of the day, 2 =ajnty ¢f the paze]
voied 1ha seme threshold excsted, b Ll theve
was =sufSicent evidence to determme Se et
amow: of nicotme that s3uses dependence,

The pro- iod anu<olacd Qmps ame S
shars conflict repeatedy throvgiout the day.

Roboson, speakcig for the tobac industry,
=2id that aicome is oot addicve Ty oy meas-
gt defnivon of the ward.” bequse. acring
1o ko= addicuoe reqares inericancs. “To oo
clude otherwise aczially exdangers our credbility
28 scennss.” Rotmson sud.

Sizilarly, psycholegist Domines Cirawlo of
Tiks Usiversty Schecl of Medicse conteaded
=3t Seuse aicotoe does not prodace CKe
tea 2o eupharia as opiates do. it coud ardly be
conskiered o the Ke ategeTy.

Buz Joha Grabowsic, 1= addicton specabst 3t
the Urrversity of Texas Kealth Sciencss Center,
s & 1 Serview that referescss to Stencton
were rusieading becuse there wre ssbstasces,
such as meztadone, that are addicuve ve: produce
no kck. Grabowsic sad that tobac= musTY
speakers were ‘miceoresentng the Seid” with
*sTav oun” arpumenis.

8Y8GL1200
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A Life of Hiding for a Tobacco

Critic Bound to Silence

By PHILIP J. mLk& o
Sowaal w The mre Yoru T o
WASHINGTON. Aug £—"In the

last few months, 2s thousands of
pages of documents {rom e Brown
& Willamson Todacso Carporauon
have surfaced in Congress and In
news repoOrig, Gne fTAn’s narme has
repeatecly deen Cited 33 e source,
But no¢ 2 wort has been heard
{from that man Merrel Villams, a
S3-yesrold former parsiegal A Lou-
sville, Xy, o Ras ezjowed umn
from discussing the gocunents with
anyone, incrading hus own kwyers 50
Me «s silest, even though he has been
sublicly accused by Brown & Wil
Lamson of stealing its papers ...
in severs! mterviews 1 e pan
few weeks Mr. Williams has dis-
cussed his role m the case, aithough
o the documents themselves. He
Rig own GesmpUon, A NErvocs
rreumes oxolENLOUS ek, Wi £
—rauc employment histery., b
r. Wilises has scxnowiedged
Lxhemmded by what he W
B the Brown & Willkrmson doc
ments when he was workng 2t &
parzlegel for the tadaces corzpany’s
law {irm 10 1589, Accoring 0 a leser
wnitzen by ks lwyer, he copied the
documents and removed the copres,
Bt he says he returmed them lLater,
The aw firm and Brown & Willum-
son are suwng Mr. Williams cairming

that he wiclated 3 confidenuality:

agreemest
Tormuous Path .

Jucge inermas B. Wine of Jeflerson
County Circuit Court, who uzpased
the gag order, ackowiedged 1t count
that even if Mr. Willams's acrons
consutuled 2 cnme, it would be 8
msderseancr for whuch the suatute of
tmitations would have loag exprred
But Judge Wine said he was con-
cerned about the confidenuality of
the relationshp between 3 law firm
and us client,

“1 don't undersuand L™ said Mr.
Wwilliams 1 an interview. “How can |
defend myself of | can’t @alk (0 My
lawyer?”

Mr. Williams's lawyers, J. Fox De-
Mousey of Lasuswitie and Alan Morri.
son of Wasnington. are tryng (o ap-

R

T

. £ Canam tor T hew Yox Nnm
Memrell Wliams

- \ -
the jvege’s erder — it G-
ag it wis e chent

[ 3

This o2 lega! situayen s enly ane
of many pezlianties of e case of
Mr Wilhiams. 2 faer of twe. lormer
teacher ¢f srama former jamilegal
ANg Turrenl 222020 nCUSLTY MaMah

M:. Williams savs he feass ‘or his
safety in s tome in Kentusxy. For
the pas: ‘ew months, he Ras been
bving :n 2 maze of aparmmen: buld-
o lowT sirung sieng an
31 higaway. lerng since

bypassec 3y e Inlersuate

e2ks 1nte hus sty there,
‘s relnigerator nad lit.
ety of deer arc wine
et vet unpackes, and
p. He sat inthe sark as

" light weak!y
and gave s gesount of his iife:

He was ¢ it Lowisiara :nto 3
¢ . who

Texas. once H
the mumster .sed ine worg “delly.”
He Rasone s g. 3 sister wec 15 2N
arust  His ‘aiser smoced Lucky
Strices ang S:e2 3f 3 Near: 3uack n
s earty &5 Mz Wilharms, who
smoxed Kocis 3 Brown & ‘Aiil:amsen
brasg. ! am2 3= lor manv velrs.
sufleres 4 g
pegisris Jt oML

3
~¢ same e

*saymg it had musrepresented us

uined from the kitenen, [}

Q%
r Mr, Willares went 0 Bayler Ua.
versty and g5t 3 PO, & 2
=3 e Unrversity of Denver. He
e plays. axd some of hus worx
proguced m Off Of! Braacway
Seaters ! New Yorx: he alss sold
, $omme television KmpK But life =
New York made Rim nervous, 5o he
ek 2 165 teachung €rara at Jacksn
Suate Unrversity 1n Flonda, where be
=armed and becarne the {ather of
two ctuldren. Whea az age €0, he was
rezlaced DY 3 vounger teagher, wio
he says had lesser credentals be
estered 3 complatnt aganst Jacksoe
Sate for age cscnmizauon.

. Turningto Law
\ .
* 12 188 me maved !rom Fiornda
Lausvidle Despite Ris 1] years of
expenence at Jackson State. he was
urable 1o find 2 teactung job lastend :
he says. he Lok paralegal courses at !
Sullrvan Juuor College of Bunness @ «
Lauzsville He then sued the coliege,

re=ord of gesung jods for its grady-
ates The oollege cxnmtersued, and
the zase was eventually disraussed,

Arxand tat ume his wife sued for '
drverce after 10 years of marTage
*Snat [ had when it was over.” Mr.!
‘)V!lnmnn'wunhcydclwnt'

“Song 203 car salesman, 2 waster, and

et reses 8t one jo”

~a_Finally, 1 Jasuary 1962, he was

1 hured by the law firm of Wyaw, Tar-

| mn: and. Combs At the e, e

* Wyat firm was workeng for Brown &
williarason, descmbing '::us'.m.‘.;
sn¢ filing the company's internal pa-
pess. Other tobacen ccrapanses were
carTywg out similar projects because
of iawsuits by former srookers

Judge Wine's order prohidis Me.
Willums from talkmng about lus wore.
But be saxd, *{ can tell you that | read
docnments * be sasd, 454 that he had
described lurnsel! @ Judge Wine's
curt “as being hornfied by what [

had read

He 5214 he hud found turnself iook-
ing at documents that mught be com
sicered evicence of cnminal acis. In
Sestember 1989, he drove mio the
meuntains of Kentucky 1 2 nghly
emouonal state. After an atack of
reugIous insight that he descrbes 48
“Gangnusem.” he gecided 10 act

6V8SL120p
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Page Al. co5ze,

A Freab Start
First he qut 300knE And he des
Oded © do Mg 2bout Wbact
¢ public heajuy
Becguse of Jucge Wine's order, de
cannct relate wiat he did over the
nex: few vesrs. He can say i &

1953, after s auack of aagas be.

underwent CamTidle dypass Rurgery.
Because be i3 e and hs low choes- |

sey 0 Lowsvde Eis 1)
shoreoed by rooicsg he said 2ad be
Jwasted 10 e -

Ee bad drocgst with hirs g fDe bax,
tull of docuzyents, wiich he desarded
a3 papers ken from e "fDes of
Srown & Va=soe He wld Mr.
Deldotoey &f e “Sarrors” of what he)

2

| had found v ose doczments abnt

the compesy’s owiedge of bealth
hazards troc sokong,

Me. DeMasey procaody wrote w:
the Wyt o, [8 3l ezer, De saud
Mr. Wilisms nisnded & e Brows

TR LNer 40 years of -

06851200



IDZAS [T ISEI] 0)

uoIIu

1$ puads

(U 1IN0 [edSI]

ey oy adey
vl 3

e (SEUTIR 22 ey
sieadk Apsea s e plwad aygy
W Oy NIV JIIED) (TUUY
) JO SOIINP ULV ® 2Nty
i) PSS OV N 2
201003 TL rL 8 18 Y A0S
0 Jurkap Wy Lumpan 2y ‘tho
P 1tm Bunows pres shsmie Im

We ANy ste wiqaud 4L,
. asvanp Lruvounnd pus
P :.3:-.92-. W0IY) pus
+ Jung O UONTINED 24l UL 40}
nguasuo) solvw v 31 Junjows
Jo3.. vesp 2nudid 2yl sapun
oo Aggeedijjo dnoed ays yInoygy
swsep yuray Aue pasned
e3> suys Avap 0) sEm dnosy
pn ©ID0qU] A1 JUDUIAYUL B

vay s Kspsnput 02equd YL

‘19fosd ay) yuss Ajjen)

~U2A2 188 IXPUOD Y On 128 Jey |
. SUOHDE 35244
VO IR JWOS ISV I8 Ay
I PuUs VaINT) TUCIDE it O dieme
Aja13duod nyissod

4021758
S1IISUUNOA
suidags g

SN RN

Saipoq omo:- 09s 0} posedaad jusem |,

e

3Q PINOYS 1 "IINW0D TY) YU $IAN
-eguasdsdas sey Kaisnpuy ays uie,,
Iyl CAdmoy  PAU  yupmn

‘WS d '3 Wapisaid s dued

W0 3yl 0) OWIW §96 saquinidis

wiEwas el ® U] RO YNNI UIQOY ‘01

AP YUIIA SUOIUTIIIN J Umoig

1qesdadrse LisPwwod 3q pinom

. ¥ 3YIYm o) 98 pisdas InOyiLe IS

NM.-ED—_Q soy) -3 13)u3 ® }dope o) 13wedwod

[+ ue 2310) ®) UoIEisII V| NS PINOm

jo abejueape aye} LWwe130id sup woly sintds dainsed

0} shem o) Bupjool 10 3VQ 2 Vo NI W

:uava wU—CN&EOU ayy woe »npoid Llurwnioa 0y Lipsnp

' w1 a1 Jo Med Iyt vu dUTIN(s Aue
sajuedwios APAIBOD e wadia agede v 2up.,

oy} 40) |jOMm Ipoq s WG uccex.w PUE %) VO Sy

PN "Saudindd M0) spiepuess

jou sbujpuy s, A NS s o) Wawwraaod gy pedj I

[
ayyjo Auews -—m:c—-—_d qrom s dnosd ) 1) pIreI) ¥ pue

‘puy pinom dnas) Bunpom 03¢
01 3P ISym mOoUy LUPIP 1| MEIS )

wasy fosd 3y noge pruom tem
Lanmpu) 03XQ0N Y 1Y) Moys ‘RED
Yo wakwd o) 111 pue $3a0002
<R VIImpaq 10w JuIpngau) Sl
O0p VURMSHILY 7 Umoug Y]
‘wot) wi) i Ay papeay
‘dnasry Supyiom 0328qol g q
UILI2a0 pUR 2INIHIU] JIIVE)) (Tu0Yy
Sap ) &q pardisiunups sem 13i(osd
suandp _snopieivy s83)., YL
-fuors SI4I 10 SUIWN0P YL
nsONp pivva “uvonrinlio Juplq
-qoj voluiyses s Lusnpuy 2usedo
YN §1 Py ANPISY| 0228qUL M
JOU UOSWSHIIIA T UmOIQ IIYIIN
‘sajy WwIunLaol vy Jsnp pare)
-AWA2IE I8y YIs iy ue Pedwy ¢ Ju)
NOWS )0 IUIPKI IMIWLIP Yim
S21pAIS Juipnpul Y28l 32U
WO W) CUIYE PG RjuLiny iz
sanased jeyy Sukuap 4ipadfop
ve- Jupaadood Ajpausay vy jo

AJaens ¢ pandand Aynjirys sanued
-Wo) audcd Y J—MS el I Wy
PaLiry Aueuy) sem D2loud 3 wn
‘JeWINO[-5auR0) YL
Aq pauieiqo swawrdop die) e2deq
0] UOIWERIIM ¥ Ussig [SwIdV)

siuvd OE 40 bu‘.u

sjjosd o_:_ :o.uun!
wewuseaoh Supuwing

—Iﬂl\q

08555

wi JuIpI3I0 SUIINH 310w {138 8
Aom ® Juipuy) pue Uiinpus 8330Q0}
W Juprawid pupn vy 35 Bupgy

wes pey 21 G ‘vonERAM] MY

pardarie sausdwod 3uaedn ayy
‘sapdIesy

Ul SWIWID SRUIIZUSP MY a0

8 pus LgHuapt 00 YDI8832 U] SpIp
826 PUB WIWLIIADT Wal) TIINUI
wiof 08 Luinpuy 0330q01 I Pae
NIV J2Iue)) ruoniey Ay &g
pagune) sum Yuum "alosd ayy
(2T Y]
€1 sErmu) J0) WYITW Japiedny
€ 218002 sauedwnd dudiedyd padiay
LBuiimun pus micyep  1adedwe)
10 SUOHIIW PIIVEa PIIITYY “212280
23)88 8 Jurdoydarp 4q 12an Jasy o)
9961 Uy undaq "Rl (sspay ¥

2R STIVjING
INSI010 DN 49

—uEm 3)19.IE3D-IJJeS 685_&8 Ansnpuy

SanBaEC v

pm——

Q‘- ‘ot -931 ><Cmgg

MISVISMIN EQ( o AOUNDE ITHASING ) “TVRUNON BIRINOD WL "vest o —:CEU

$IOV4 0y ¢ NOLWUIGE OMLIN —

51



e
«’;fiii;?é;é‘:ié igiii
P =faz3§?§;ifé:%§52?ff-
' §v§§§;¥tﬁﬁk§qg
oL i i H oy ;%§§§3si'§§s§s§=;3"_
r :‘f o %iz’zti:g: it '!f;r-x*;iiussﬁ.;;'i;
i B i e | z
FEnEy I;ész;:sg e L i ;;xs;ig,é;'i;:i;;
o ihl i =§ 2-5325§§§£§§§§ B g:éfg?:gi??;é:
i =‘z3§§§§§ il 2*;*35;»,% ;ifiiiz,;‘i Riii %'5;‘}?-'55?5,{3
P 1 f!ia‘zg : i ;f:i:zéz- jili i il it !ffreg i
i s§zs¥=;g§ ;!ss:iéi‘fsff ;=55§s-,‘ ik iy f‘i.?- il
Hl__g' ’gt‘.; 3 i3z E‘ ] §£=3£ i 3 fygge:d 4%: I i)
Z i }-=§l:3' i, iH !Lfg; L Iz i1 c,H’ it By
, ggﬁgggQ{gggfa. ;hr; : Ipiit
L [1E fg:f«‘ifis'f_ Q* 1 B it
/: “‘?522 giﬁ PO - . ge ‘:E z;be‘.-!ﬁgél-’ '
7 Spiif h o mnhi7§=ﬂu$%&a
= Egﬁf : 'j - l'*ﬁ;{i;ld.’f i fl“; sy 5‘5‘:-?:5?
'z §’§;§ i) § '.iﬁiﬁii"i {ﬁjﬁ}! g’s“i?ﬂa se!"‘..;!i
P E w $H HiH 13 .1' E}E'bi'{ i 1 22;3 i1 3352 '§zg:
P Z!t-'! 3£¥§ L g. HE1 ﬁ ':’&’..i i} 12 3+ H ‘;; !:"f
: = =2 2.8 :- -if! !f -ui.g‘i E 1? 4 g{ﬁ'; _‘iL‘: ;!';E! l
E R ;&f“ ’i "iszgﬁiégg i ziif:s§1f§;§§§ i :
| E H zgq;, ”q,.zﬁéJ“ ;§§ﬁ§§§§&§;
i ji i;g;g? Lfg it T ﬁi.';’éi%ig?}%giiffé? ,'
;f}ixgngﬂ L ;:ss-:si;i:f“;:sz i
.t iR i B i 1 Bl |
i - ] li i il i HinE HiaHE
e 4 iizs;—;%% jii 1 Hh Hi 6%} i 3::§.§=§fiiz‘ T
. éi‘g‘ 6 it i:}gizﬂ il giig-:iz |2 f o sgii’s:,gggg%;g;sﬁ:
T I g i 1 THI T 1 it s
g il 1 il ol il
i b £ f<‘ !." 1 s:?a.; {9 B i“
B i i g ;ﬁgz’%i Q = g }s,:iigz%
f, 2 Q 5,:_..,-_‘.‘.":-: o g!' I .;E Q‘J gcé’; j Iés il x“
I i i Liggﬁt,siﬁ’ i
i g 5%‘5}3‘?'23‘5;;1 % i:;‘i 1 .é;itigf&x
i |3 it g i ‘isf' il
H I~ N 3‘ ;} f I 1s 3
|8 Bl £ f; g Type A fzﬁf
-§: >
e i ki it
’ _w .i
: s34 B,
Egimﬁ’!‘ .
£3
SE

v
S85120
2



NS SIY1 °y 'Jo g 3dey
ANVSHIAQY 39S

uon e ue) suajgent igeang Junbopadp jo yn
aom Aue e Ayraisaeis ag wu pus dep L13a2
Lndiehn 1e) mop auas jo 0z 0) g se Luew o
s ppod vosiad e ey reanp pue Jupjorns
we grade v we geS CAInNIg 12 ue)y jruatiey
papusng Apyand ays jo sopanp Aindap e uap
BOL) UIYM QL6 U PIYIOYS 313m Iuus PUY
‘qHeay wo pudun
s dugowns gnoge Ainaags jo asuas asje) v Iy
-spovd a0jh Aard sem 21 jeygy Kisom o) uedaq Ay
‘hes 3.0100) Ju sanded||od ‘saR)-pw v Ay
‘KIS 1) UO IUAWIVOD O) UO|ITIAY|

ue 0) puodsal JOU PIP UOSIIBNIAY F Umol)
‘qijeay pue JuPOs 0) PRI SINNS) BO jiey
<) Sap ug Apsan 0) ° PRy CUpsApIgE 1) imgns
v “par) shed Knsnpuy ays sy Ajje un s
Juidope 0) Wiom 51000 uigisip pus o
1) weam Kapsapug o3 snagay gy sl motgs jed
0o 12107 A Aq pauieiqe sjuamnanp i)

MINGAT BOSWERIAN B MaMmnig] jeusaug g
RIETTL IO ARITT 2 NI LIV T
10 seam oy geyl dupsaditng saaag padduey
‘padpug Cspur i e
MU JO SUTON J0) IIYICIE JANRI WY B IR
G121 03 papadud aacy pyrom sjeegjo Kundnd
aparedpn 0_._:!— 1Brp P Jo e Som L)
figeayy Ju) oy 1dm S22y qungy siudd sy

U0 PaPUNL) SeM 1JYM Unosd 2y Jo pray sY
‘S1110 pue saapemiasandas Losnpul-a42s
308 annieaand 20 pafiad A

Ao 2apud AURUGU-uu ) s8 — Kpsapiy
YN S0) ANPEI € Ul — JISUIE J0) Iy
LR T CITUNEY TR STTTIRE PNTTE

Plegoiunidd wing vegely Asuang we

01)
L) Apped pue sl e W uamuaand g q)
f) Hp BIIVIDS JIIUE) B SEM | UM UOISIUS
S0 0)0) i) paedy Kpsnpup 030egoy iy

121m susg CINS 010 D38Y £

g 402175853

S1UVd OML JO ISV

si1101d ojug 42302534
wawuiaaoh Bujuing

N0

P4

_omwwég‘.,

ATeSI9APE ul A[[e A[oy[Ijun PUNOJ SULIY 3))2Ie3L)

ORI LA LY
sviISIN i

AN HINATNMY
74.1:.-...2:’.. (X1}



- 2z 2.t « PROM PAGE ONE « "= =322 1 53

Adversary
became ally

Caruinued from Page On

smokar. His canclusions were based
on sezarate 51aushical siudies rather
han ine workiag grovss animai
stadies. ..

Gor continued to oush his low.
tar thesry, and. in 1972, was even 3
¢o-ausher of a pager i ihe Journal
of tse Amencan Mecical Assoc-
atizn hat incluced 3 cran showang
Row many cigarenes of vireus
brands he sai¢ peopie csuld srmoke
a dav with mirimal nsk.

Gor's low-ar spesches and ani-
cles caused s<th an uprodr in the
Reaith comm ac within the
gsvemment 1hat ciher sieansis
tne Nauoral Cancer Insutute called
fsr Mis resignanca. and Health,
Zauzanon and Welfare Secrenary
Joseph Califano publiciy enuczed
kim. -

Gor tock 3 sssbatical {rom the
Nauoral Cancer Institte in )&%
aker the Barrage of cruicism over
mi¢ 2aper on low-iar aparenes. He
reszmed 10 the instinute for 2 shont
nme betore leaving 1 1930, Since
nas worked for vanous pn-
v funded pudlic-peiicy anc
Realh grouss and hay continued 1o
write abeut smoking ang health.

Gon said he believes he wis the
vicum ¢f a change in the govern-
ment's policy toware smeking and
health. When Jimmy Carter became
president in 1576, the poiicy stanted
to shuk from one of tryiag to make
c:parenies less hazardous (o eradic
catng smokang. Gon said

“The new policy was: Smokers
shouldal be helped: smokers
should be eliminated.” Cori said in
a0 inteniew last week

He has said all he did wag tell
commined smokess how to smoke
with less risk.

He said statistical sradies done
separately frem  the workng
group’s arimal research  clearly
Backed him up.

Dr. Jesse Steinfeld. an original
member of the Tobacco Working
Group who was U.S. surgeon gener-
al from 196%-73. s3id he rememben
reacding about Con's starements and
tunkung they were “ludicrous™ in
ight of the evicence that had deen
gathered.

“We trough! ¥ we casid
idennd tne nammii constituents
tebaczy smeke anc remove (nerm,
bat there’s no wiyv to make a saic
cgirene.” Ste:afeld sac. ~What
wis sn crazy abos: Gon's statemen:
was ihat even if jower leveis of tar
scrmencs made Cigarernes shgnie
less hazardous. that stli gican ¢n
anwthing 10 redyse the carbon man-
oxige anc ali ne sther ngF
c:garene smoke tn2t 3flec: the Aeant
and cause things like emphysema.”

What caused change?

What rurmed the industry acver.
sar into an asser?

Totacco-company documents and
fremiews with  oither  sTentisty
show that a change occurres. but
they don't supgest why.

ARer the prejest began. docu.
menis show, the compinies cone
ferred redeatedv on theirr corve-
speadence with Gerl. objecung 10
proposais e made 1o tes: Cigarentes
or 10 the way he had characenzed
findings {rom expenments.

On more than one occasicn. the
cigarene companies CisTusses wavs
1o respond to Gon's preposals for
the Tobacso Workng Group. which
ran the Natioral Cancer Insutute’s
proiec: 1o develoy 3 less Razardous
cgarene.

The cigarente companies wormied
that the workung grovp would
promst legisiation requinag the in-

usty 1o manufacture Cifareftes
that were safer dut unappealing to
smokers. acsording to 3 memo its
membders exchanged.

Indeed. Gor directed 2 series of
expenments oa anmals showing
that cigarente smoke would cause
tumors and damage the respiratony
svstem. Not one of the more than 70
expenmental cigarene types made
and tested by the Tobacco Warking
Group was proven to be safe.

“Up until 1975 he was thought to
be someone pursuing 8 line of sci-
entific research that & lot of people
thought would have some benefit.”
s1¢ Don Shoplane. coordinator of
the current Nauonai Cancer Inst-
tute's Smoking ard Tobacco Con-
trol Program. an anti-smoking ef-
fort.

~lt was perceived as legiumate
until he degan making these out-
landish companscns about smoking
low-tar cigarertes and health nsk.”
Sheptand sad

Views gained attention

The aewt mediy Jutkes
csr ons N3 P
mexe SOme CwNdr &

- e
v <o

.
LRSS A
cigasene cimgan:
3 of mgarene:
leveis of a7 wmar Sem s wer
“iolesisle” and mirkesl trem 2
safer Sigarenes that tosy 1eted 3
“low-iar” “ultrg ligatT ang v
low-ias.”

The Federal Trace Cor
savs it Goes nct regulis
these terms The Cgar

Roweser st 15 o

saandars for ¢
tutes a low-1a7 GEarene. each cum.
panv aggressiveh marked its
“saie” branes. The Ligzert Cross
put together 3 store<Cispiay 3éver-
usemest thar reprsisd a 18-
Washingion Post story adost Gar
statements on low-lar GigaTenies
One 3rown & Williamson propos-
al for 2 low-tar cigarene suic, T8
paramerers of a ‘safe’ c:garens have
been Cefine¢ 5y Dr Con ol the Fec.
eral Government, altnosgh s defie
ntion of "safe’ 15 deiteved tu 23 Ve
be largely uarecogrued by tne
medica! community 4t STEe
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T wer on INL ICNeT.
Dang tuek :--Fe ocsie
r.e C:Z3TeNe COMmIINIL:
zrreed with Re c < ..:\e
ties wiih the in
seniauves we Tem
Tesaceo Working Cross
Be chaired and. altheugh tedacee
cemsany ¢ocuments show w3l the
—amEanies  were  yatecpenatve
mhery. thev agparently main.
.ced 3 regular correspendence
i Gen ané scmeumes tock g
: 0 tungs he wTore.
Brewsn & Wiliamsen's vice presi-
dent for resesssh and develepment.
I\, Hughes. enced one (e:m con-
a:ning cnnciss dy adding. 1 hope
that the ahove commments €0 Aot of-
fend vou. but [ [elt that our refation-
ship would siand the siress ™
Intemal Brown & Williamsen
cocuments shew that cparene.
COMmEany executivey receivesd 2rafkg
of Nauvnal Cancer Insntute press
reiezses cn SO RE and heaitk Cur-

13 the 16705 as well 3¢ 3 Cral ef
Gon 1873 low-tur 3micie thar 30-
seareC :nine Judrmadi €1 he Amen-
€3, Associatien.

23, 1§75, Hughes wrere
Con azout nwp Jreoused press re-
leases !rem the Cancer Institute.
ore vver Cor'y name anc anciher
131 wis 3 joint sistement by leac-
e of the iasiiate. the Nanona!
Carcer Acvisery 80ar2 and the Na-
uona! Heart ane Lung Institute. The
re:ed:e outined the cangers of
smokong and he need for the Cifa-
rene COmpaties (o Mmane thelr preg.
el n"e.

Kugme> cieced to both as con-
timing Cunseppenable claimi ang
exaggerausn -

“bear Dr. Gori. Thazk vou for
sending me the rvo press releases.”
ke sai€. “Aker reading thern. | have
RO ChCIce Bul 10 Lrge Veu (o try 1n
esmanee the pec;lr eancerned not
1o use them.”

The Naueral Cancer
couid fing a9 record of whether the
sress  reieases were {ssued or
cranged. However. in a3 Dec. 18,
1873, lener to Gor marked ~Corfi-
Cential” 2 nn:or vice president cf
Lemilard. Dr g Spe:-s con-
fimed thar Gf-n had twold ki ina
xe'e:t'me conversation that the ob-
jecucaatle press release was une
likely to be issued and that if it were
released. it woul¢ nct be before
H 1675,

Gen said there was rnethin
wreng with givng draks of press
reieases 10 (he C:garececompany
executives. because they were ine
voived in the Tokaces Working
Grosp
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CIGARETTES, CANCER, AND STATISTICS*

SEVEN OR EIGHT Yyears 2go, those of us interested in such things
in England heard of a rather remarkable piece of research
carried out by Dr. Bradford Hill and his colleagues of the
London School of Hyvgiene. We heard, indeed, that it was
thought that he had made a remarkable discovery to the effect
that smoking was an important cause of lung cancer. Dr.
Bradford Hill was a well-known Fellow of the Royal Statistcal
Sodiety, a member of Coundl, and a past president—a man of
great modesty and transparent honesty. Most of us thought
at that time, on bearing the nature of the evidence, which
I hope to make clear 2 little later, that a good prima facie
case had been made for further investdgation. But time has
passed, and although further investigadon, in a sense, has
taken place, it has consisted very largely of the repetidon of
observations of the same kind as those which Hill and his
colleagues called attention to several years ago. I read a recent
artdcle to the effect that nineteen different investigations in
different parts of the world had all concurred in confirming
Dr. Hill's findings. I think they Aad concurred, but I think
they were mere repetddons of evidence of the same kind,
and it is necessary to try to examine whether that kind is
sufficient for any sciendfic conclusion.

The need for such scrutiny was brought home to me very
forcibly abotit a year ago in an annotadon published by the
British Medical Associaton’s Journal, leading up to the almost
shrill conclusion that it was necessary that every device of
modern publicity should be employed to bring home to the
world at large this terrible danger. When I read that, I wasn’t
sure that I liked “all the devices of modern publicity”,
and it seemed to me that a moral distinction ought to be

® Lecture delivered at Mickigan State University. (MS%)
1t ’
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drawn at this point. There is the atdtude of 2 man (may I
say, I think it is an entrely ratdonal ardrude and one within
his own competence to judge) who says, ‘“There seems to be
some danger—I can't assess whether it is infinitesdimal or
serious. This habit of mine of smoking isn’t very important
to me. I will give up smoking as 2 kind of insurance against
a danger which I am quite unable to assess.” That seems to
me a perfectly rational atdtude. What is not quite so much
the work of a good dtizen is to plant fear in the minds of

perhaps a2 hundred million smokers throughout the world— .

to plant it with the aid of all the means of modern publicity
backed by public money, without knowing for certain that
they have anything to be afraid of in the particular habit
against which the propaganda is to be directed. After all, a
large number of the smokers of the world are not very clever,
perhaps not very stong-minded. The habit is an insidious
one, difficult to break, and consequently in many, many cases
there would be implanted what a psychologist might recognize
as a grave conflict.

If there is cause for fear, let there be warning. But there
is no reason for this in the first rational response that I described
—that does not require sciendfic proof that there i reason to
fear. There is only the possibility that there is reason.

Before one interferes with the peace of mind and habits of
others, it seems to me that the scientific evidence—the exact

weight of the evidence free from emotion—should be rather-

carefully examined. I may say, I am not alone in this, [
have been interested to note that leading statisicans in ‘this

country also—and I contact a good many statisticians both in.

my own country and here—are exceedingly sceptical of the
claim that decisive evidence has been obtained. In the popular
press, the matter seems to be argued, as always, a little off the
simplest lines. For example, I find people saying, “These
statisticdans think this"—~—*These statisicians think that”, or
representing that this kind of evidence which has beea pro-
duced has been attacked as being merely statistical. Now I
should be the last person to _attack evidence for being merely

12

Baaatiand 2 AL 2 andm

-

098G /21200



statisdcal, because for a great part of my work I have been
concerned with the problem of Aow experimentation should
be carried out, Aow reasoning processes should be applied to
the data supplied by experimentation or by survey so as to
give really conclusive answers.

Progress has been made during the last twenty-five years.
A large part of the educated world, at least in the stadstcal
field, has become aware that, by taking certain specific pre.
cautions, entirely unchallengable conclusions can be obtained
in the experimental field. The work was done primarily in
agriculture, where problems of experimentation attracted the
attention of leading agronomists at an early time. The key words
which emerged in the course of these inquiries—replication,
randomization, aad control—are now widely understood.

We understand that replication is required for two purposes:
it is necessary in order to add precision to our results by
diminishing the error to which they are subject, and it is
essential in a more important way, as supplying the only means
of the estimatdon of such error.

Although replication is essential in this way, it is not sufi-
dent without the added precaution of randomization, that
is, the assignment of the different treatments—which may be
manurial treatments, or different varieties of agricultural erops,
or different methods of tillage—to the plots set aside for the
purpose, in such way at random as to guarantee the validity of
the experiment, and in particular of the estimate of error to
which it is subject. This necessity for randomization was
brought home to agriculturists largely because it was found
that human judgment was very liable to err in this matter,

that if one tries to think of numbers at random, one thinks of -

numbers very far from at random. If one tries to think of a
card of an ordinary playing deck, it's well known (perhaps
it's not so well known—it is known to me, at least) that red
cards are thought of more readily than black cards, that odd
" numbers are thought of more readily than even numbers,
and that the Queen of Diamonds is 2 hot favourite. This pro-
clivity of the human mind affects any consciously guided

13
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choice or assignment of material. Agriculrurists, at least, do
not trust themselves to choose plows and say that they have
been chosen at random. They use decks of cards or, more
expeditiously, in recent years, some of these large collectons
of random sampling numbers which some of you may have
seen at the ends of books of tables and perhaps wondered
what on earth they can be for. They are in constant use in the
design of experiments.

There is 2 logical aspect, too, of randomizaton which needs
emphasis in this connecton. Supposing we have an association
—an observable and verifiable associaton—between two
things. I remember Professor Udny Yule in England pointng
to one which illustrates my purpose sufficiently well. He
said that in the years in which 2 large number of apples were
imported into Great Britain, there were also a large number
of divorces. The correlaton was large, statstically significant

“at a high level of significance, unmistakable. But no cne,
fortunately, drew the conclusion that the apples caused the
divorces or that the divorces caused the apples to be imported.
The carly logicians would say that post Aoc is not the same as
propter hoc, or in other words—as it would be put in the carly
years of our century, when statsticians had bad perhaps
ten years’ experience of the correlation coefficient as a means
of research—that correlction is not ccusation. The fact is that
if two factors, 4 and B, are associated—clearly, positively,
with statistical sgnificance, as I say—it may be that 4 is an
important cause of B, it may be that B is an important cause
of A, it may be that something eclse, let us say X, is an im-
portant cause of both. If, now, 4, the supposed cause, has been
randomized—has been randomly assigned to the material from
which the reaction is scen—then one may exclude at a blow
the possibility that B causes 4, or that X causes 4. We know
perfectly well what causes A—the fall of the dice or the chances
of the random sampling numbers, and nothing else.

But in the case where randomization has not been possible,
these other possibilities lie wide open and should be excluded,
or at least every effort should be made to exclude them, before

1L
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we can assert that causation has been established. When
I spoke to Bradford Hill in the early days of this afair, he
was entirely unwilling to claim that causaton had been
proved. He said he didn’t sec what else it could be, but he
was certainly unwilling to make the claim which is being
made vociferously during the last year or two by committees
reporting to the Medical Research Council in England, and
to the American Cancer Sociery. Now, randomizadon is
totally impossible, so far as I can judge, in an inquiry of this
kind. Itis not the fault of the medical investgators. It is not
the fault of Hill or Doll or Hammond that they cannot pro-
duce evidence in which a thousand children of teen age have
been laid under a ban that they shall never smoke, and a
thousand more chosen at random from the same age group
have been under compulsion to smoke at least thirty cgarettes
a day. If that type of experiment could be done, there would
be no difficulty. '

The principles of experimentation—which, as I mentoned,
were developed in the agricultural field, where the need for
them was greater or more manifest—have spread, and spread
rapidly and“healthily, into the other experimental scences.
And I suppose during the last fifteen years 2 dozen important
books have been written on the design of experiments, prindi-
pally to make clear what these principles are in their pardcular
applications in chemistry, physics, biology, or what you maywill.

But the most difficult field for the applicadon of these
principles has always been the medical field. This is pardy
because you can do things to a rat or rabbit which may not be
good for it, feeling that in a good cause you have a right to

do so. But no one feels—and especially a medical man could -

not feel—that it is right to do things to a human being which
probably will do him harm. Consequently, deliberate experi-
mentation has not been very widely used in the medical field.
There is 2 movement at the present time to organize clinical
uials, let us sav, of new drugs or of new antibiodcs in such a
way that an impartial judgment in comparing the new with
the old may be obtained by hospital staffs. And that would
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involve applying the new and the old at random to some of
the hospital patients. So long as no body of medical opinjon
can say with confidence that one is better than the other, or

perhaps that in matters usually as complicated as this, for”

what cases one drug is the better and for what cases the other—
so long as that state of ignorance remains, it would be
perfectly fair, I think, to clear the air by such simple experi-
mentation.

But manifestly we cannot experiment with the same freedom
that is possible with agricultural animals and laboratory
animals in other scences. For lack of that, medical research
has had to rely a good deal on uncontrolled experiments,
uncontrolled observations; and of course from the time of
Jeaner onwards there were numerous cases where an observant
(and also, I may say, an experimental) physician may be able
to make out an exceedingly strong case. Jenner's work was
not completely passive. And Dr. Snow, who studied and in
the end quelled the occurrence of cholera in London, used a
very large number of different types of inquiry in order to gain
sufficient confirmation of his important conclusion, namely,
that it was faecal contamination in the water supply that was
responsible for the cholera, an opinion that is easy to take
for granted at the present time, but which in the absence of
any knowledge of the organisms concerned—or, indeed, know-
ledge that the disease was caused by an organism—was a
considerable advance, just as Jenner's was also in the case of
smallpox. Consequently, when inconclusive evidence is crid-
cised on the ground that it is inconclusive, it is not uncommon
for medical men to defend it, perhaps with certain indignation,
on the ground that in the past medical science has made
notable advances primarily—not solely, never only, but
primarily—by the observatonal method.

Now, in the sciences we also have cases in which experimenta-
tion is impossible. In astronomy, for example, experimentation,
vou might say, has only just begun. And in those sciences we
must use what I may call sidelights.

Let me illustrate this possibility with a very few instances.
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The first reports of Hill and Doll made a very simple claim.
They said that the additonal amount of lung cancer observed
in patients was proportional to the amount of tobacco they
consumed. That simple conclusion was quite rapidly with.
drawn, and it was admitted that tobacco consumed in the pipe
or in the cigar did not appear to have so close an association
with lung cancer as that consumed in the cigarette. And
this was a puzzling thing. After all, tobacco is burned in all
three cases. The effluvia, smoke, or acrosol from the burning
tobacco passes into the mouth, partly into the throat, panly,
indeed, into the lungs, in all three cases. It is not obvious—it
is not what one would guess at first sight, it was not what Doll
and Hill guessed at first—that the one sort of smoke should
be comparatively or perhaps wholly innocuous and the other
sort should have the effect of inducing the beginnings of 2
dreadful disease.

And now I must go back and recall just what the kind of
evidence it was that Hill and Doll laid before us at the begin-
ning, and in what ways it has been extended by other evidence.

The first inquiry was to take about 1500 patients in a
number of different hospitals who had been diagnosed as
suffering from lung cancer. Of course the diagnosis is enor-
mously aided in recent times by the use of radiology. The
lung cancers can be perceived by their shadows when X-rays
are passed through the lungs. Consequently there was good
reason to think that these patdents—although they were alive
and had not been examined post-mortem—really were lung
cancer cases. Arrangements were made to record their smoking
habits and their smoking history: non-smokers, cigarette
smokers, pipe .smokers, esimates of the amount of daily
consumption of tobacco in each case, and a number of other
questions. A similar number, perhaps a few more, of non-
cancer patients from the same hospitals reccived the same
questionnaire, and the comparison between these two samples,
one of them selected as being lung cancer cases and the other
as being in hospitals from some other condition, was made
of the classification by smoking habit. And it appeared from
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that that the cigarette smokers were more common among
the sufferers from lung cancer than they were among other
patents, and that within the cigarette smokers, heavy dgarette
smokers were more common among the lung cancer patients
than medium or light cigarette smokers.

The statement that consumers of tobacco in other forms
were associated with lung cancer seems to have largely evapo-
rated. I should say a word about it because it represents a
common cause of error in statstical investigations, namely,
the kind of ertor which flows from the difficulty of a perfect
classificadon. Everyone can make a rough classification of
cigarette smokers or pipe smokers or non-smokers, but there
will be borderline cases. There are people who, though they
may prefer a pipe when they have the opportunity, yet may be
constained by duress, such as in the intervals of a play when
there is very little time, to smoke a cigarette. There are also
distinguished and expensive restaurants, as well as aircraft,
who don't like the customer to pull out a pipe. Consequently
there is an overlap in the practices and habits of different
people; there may not be exactly the same interpretadon put
on the questonnaire by all the different subjects; and, in
fact, a good many pipe smokers may be classified as cigarente
smokers, and vice versa. There is bound to be some mixture
of the classes in any inquiry on a complicated question. And
so the first results did seem to show some effect on pipe
smokers and dgar smokers, but it is quite clear that the
amount was much smaller than was at first thought, and
certzinly no more than might easily arse due to mis-
classification. At least it would be very foolish for anyone who
wished to make a case for saying that cigarette smoking was a
cause of lung cancer to bring in the evidence about pipe and
cigar smoking: .

When an unexpected discrepancy occurs, it is a common
reacton (I won't say, a failing—it’s part really of the scientific
discussion which data deserve) to think up some reason for it.
This, in effect, may be something like what the logicians would
call a2 “spedial pleading”. That is to say, the making of an
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assumption, which might be true, which might, indeed, not be
true, but which, if true, would help to explain what is other-
wise inexplicable. For examgle, the cigarette contains paper,
or, rather, is contained by paper. One doesn’t smoke paper
much in pipes. There are, indeed, special papers supplied to
pipe smokers who wish to enjoy their tobacco in that way.
But most pipe smokess and, I suppose, all cigar smokers, do
without paper. And it could be, therefore, that it's the con-
sumption of paper that is the really dangerous practce. Then,
also, it has been observed thz: the temperature at which the
tobacco is burned is higher in the case of the cigarette than
in the case of the pipe, and, it could be (though it certainly
is not known to be) that burning at a higher temperature is a
condidon for producing something quite unknown, some-
thing quite unexplored, something quite hypothetcal, in the
tobacco smoke which would be capable of produdng lung
cancer. Itis also known that the tobacco used as pipe tobacco
and for cigars is more thoroughly fermented before use than
is that used in cigarettes, or at least in the predominant
source of cigarette tobacco, in Virginia. I think those who
prepare the tobacco produced in Virginiz are rather acutely
aware, that the price per pound is high, there is loss of weight
in fermentation, and it is as well not to lose 10 per cent. more
weight than is necessary. And so, on the whole, the Virginia
tobacco is rather lightly fermented. You could imagine—you
could claim even—as a special pleading, that it was the un-
fermented conditon of the Virginia tobacco, largely used in
cigarettes, that was responsible for the supposedly noxious
fumes which the burning of such tobacco produces. Discussion
is full of such things.

One of the first people in the United States that spokc to
me on the matter, a lady, said, ““Of course, cigarette smokers
inhale; pipe smokers don’t.” And of course she laid her finger
on an extremely important point. Cigarette smokers in this
country, I believe, generally inhale. In England, some do and
some don't. When I was a litle boy, it was thought that
smoking was all right and did vou no harm, but inhaling was
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perhaps a perverse practice and might not do you any good.
And so, at any rate my generation, and perhaps some decades
of younger men, had a certain amount of warning against
this particular practce. I imagine it is something like that
that explains the difference in practce berween the two
countries.

Now, Doll and Hill, in their first inquiry—the one that
I've gone over approximately—did include in their queston-
naire, which was put both to the cancer patents and to the
patents from other diseases, the question: “Do you inhale?”
And the result came out that there were fewer inhalers among

the cancer patents than among the non-cancer patents. That,

I think, is an exceedingly important finding. I don’t think
Hill and Doll thought it an important finding. They said
that perbaps the patents didn’t understand what inhaling
meant! And what makes it far more exasperating, when they
put into effect an exceedingly important research, based on
the habits of the medical profession, by asking about 60,000
doctors in Great Britain to register their smoking babits, and
about 40,000 of them did so co—opcrativcly, I am sorry o say
that the question about inhaling was not in that questionnaire.
I suppose the subject of mha.lmg had become distasteful to
the research workers, and they just wanted to hear as little
about inhaling as possible. But it is serious because the
doctors could have known whether they were inhalers or not;
they could have known what the word meant; perhaps they
would have consulted cach other sufficently to lay down a
definition which the rest of us could understand. At any rate,
there would have been no alifs if the question had been put
to a body of 40,000 physicians.

So, our evidence about inhaling is embarrassing and dxfﬁ-
cult. There is no doubt that inhaling is more common among
heavy cigarette smokers than among light cigarette smokers
in Great Britain, where inhaling is not nearly a universal
pracdce. There is no doubt that cancer is commoner among
the heavy cigarette smokers than among the light cigarette
smokers. Consequently, if inhaling had no effect whatever,
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you would expect 10 find more inhaless among the cancer
patients than among the non-cancer padents. There would
be an indirect correlation through the association of both
with the quantry smoked. Now, of course, in what was
reported everything was thrown together; and yet, in the
aggregate darta, it appeared that the cancer patdents had
fewer inhalers than the non-cancer patients. It would look as
though, if one could make the inquiry by comparing people
who smoke the same number of cigarettes, there would be a
negative association between cancer and inhaling. It seems to
me that the world ought to know the answer to that question.

Before I stop, in fact, I hope I shall make clear that there
is a case for further research, and I shall only menton two
areas which would seem to be profitable for investigadon. I
would stess the importance of what could be done compara-
tvely ecasily with rather litde expense, namely, to ascertain
unmistakably what the facts are about inhaling. If inhaling
is found to be stongly associated with lung cancer, it would
be consonant with the view that the products of combuston,
wafted over the surface of the bronchus, might induce a pre-
cancerous and thence 2 cancerous condidon. But if there is
cither no association at all or a negative association, we
should have to reject altogether that simple theory of the
causation of cancer.

The subject is complicated, and I mentoned at an early
_ stage that the logical distdnctdon was between 4 causing B,

B causing 4, or something else causing both. Is it possible,
then, that lung cancer—that is to say, the pre-cancerous
conditdon which must exst and is known to exist for years
in those who are going to show overt lung cancer—is one
of the causes of smoking cigarettes? I dom’t think it can
be excluded. I don’t think we know enough to say that it is
such a cause. But the pre-cancerous condition is one involving
a certain amount of slight chronic inflammation. The causes
of smoking cigarettes may be studied among your frieads, to
some extent, and I think you will agree that a slight cause of
irritation—a  slight disappointnent, an unexpected delay,
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some sort of a mild rebuff, a frusoaton—are commonly
accompamcc by pulling out a cigarette and getting a little
compensaton for life’s minor ills in that way. And so, anyone
suffering from a chronic inflammation in part of the body
(something that does not give rise to conscious pain) is not
unlikely to be associated with smoking more frequenty, or
smoking rather than not smoking. It is the kind of comfor
that might be a real solace to anyone in the fifteen years of
approaching lung cancer. And to take the poor chap’s dgar-
cttes away from him would be rather like taking away his white
sdck from a blind man. It would make an already unhappy
person a little more unhappy than he need be.

For my part, I think it is more likely that.a common cause
supplies the explanaton. Again, we do not know. I do mot
put forward any explanaton as proved, but as requiring in-
vestigadon. The obvious common cause to think of is the
genotype. We are all diffierent genotypes. I suppose in this
nation there must be well over 150 million different geno-
types. If one studies cancer in mice (and I suppose about half
the mice of the world are kept to study cancer with), if one
examines any-of the many (and there are thousands) of inbred
lines of mice (where we can get a hundred or two bundred
individuals of the same genotype to study)}—if you take, then,
any two such lines of differing genotypes, they will, I believe,
invariably be found to differ in the frequency, in the age
incidence, and in the type of cancer which those mice
suffer from. Consequently if there is any genotypic difference
between the different smoking classes, we may expect differ-
ences in the type or frequency of the cancers that they display.

That is the second line of research which I should fike to
advocate; a little bit more difficult than that which is con-
cerned with mhahng, but certainly well within the capadty
of modern methods in human genetics. It certainly could be
ascertained, as a matter of fact, whether in the different smok-
mg classes of non-smokers, cigarette smokers, pipe smokers,
cigar smokers (the minor classes, perhaps, of snuffers and
chewers perhaps might not be sufficiently numerous, but in
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those first main four classes it could certainly be ascertained)
whether there was evidence that they differ genedeally. It
wouldn't be a long shot to guess that they did. After all, we
choose these things for ourselves. I know that there are
families in which there would be some pressure on a growing
bov or girl to be a2 non-smoker, because his father and mother
firmly believe that smoking is an objectonable habit, or per-
haps an irreligious habit. But most of us choose for ourselves,
and even though one may have been exposed to opportunites
—temptations, if you like—to smoke cigarettes from a fairly
carly boyhood, it is not uncommon to find people who never
smoke anything but a pipe. Why? Because they are made that
way. They are the sort of men who take to the pipe and don’t
take to cigarettes, just as there are other men who would
never take to a pipe but constantly feel the need of cigarettes.
It is not, then, a very long shot to guess that there is a genetic
component which distinguishes the different smoking classes.
And that is the second piece of research which I think is
exweniely urgent.

I have cridcized the over-conofidence shown at least in public
utterances or published reports of anonymous committees on
this subject, and I do not suppose that Bradford Hill, at least,
is at all to blame for that over-confidence. The worst effect of
that over-confidence, so far, is that it seems to have held back
the various teams of workers. They are well supplied with
mozey—the Medical Research Coundl is not stindng money
on cancer research, and the American Cancer Sodiety is
obviously exceedingly well supplied with money. And yet, I
think nothing but over-confidence that they had found the
solution, that they had the game in the bag, could hdve
prevented them from following up some of the other lines of
inquiry which are much needed. I have said nothing, for
example, so far of the very striking fact that at the same level
of cigarette smoking, dwellers in towns have considerably
more lung cancer than dwellers in the country. I don’t know
any extensive piece of research which has been set on foot to
get to the bottom of that important difference.
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The desire to make a strong sensaton, to bring home the
terrible danger to these passive millions, has led writers to
stress the very alarming fact that lung cancer is a disease in-
creasing, one of the few important diseases that are increasing
in frequency. Itis not so important in the United States as it
is in England, but it is an important cause of death in both
countries. It has beén increasing over the last fifty years. Itis
frightening. But it shouldn’t be used to frighten people.

The change over recent decades gives not the least evidence
of being due to increasing consumpdon of tobacco. We can'’t
tell much about the absolute magnitude of this secular change.
It is certain that radiology has facilitated the detection of
lung cancer enormously, that radiological apparatus and
radiologists are much more abundantly available for our

populations than they formerly were. I do not know that.

there are not remote and secluded communities where
patents with lung cancer are not looked at by radiologists, but
that proportion of our populations must be still decreasing.
Again, the attenton of the medical profession has been
forcibly drawn to lung cancer, and it invariably bappens that
when the attention of the medical profession is drawn to any
disease, that disease begins to take up more space in the offical
reports—it is more often seen and more often diagnosed with
confidence; death cerdficates more often include that parti-
cular disease. Consequently it is not easy to say how much of
the increase is real. I think part of it must be real, because
there's no doubt that the populations concerned have been
enduring or enjoying a very considerable increase in urbaniza-
tion. The big metropolitan cities have been growing rapidly.
In England, smaller towns have beea. running together into
extensive masses called conurbations, like those of Clydeside
or Merseyside or the Birmingham region. Even in the country,
even in what used to be remote villages, there are motor-buses
regularly which take the young men and women into cinemas
perhaps six or eight miles away. You might say that the
whole populadon during the last twenty, thirty, forty years
has been becoming steadily urbanized, and as the urban rate
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for lung cancer Is considerably greater than the rural rate, in
my country as in yours, we must recognize here the possibility
of one real cause of the increase in lung cancer. There may
be others.

But the only good comparison we can make in respect of
the dme-change is that between men and women. The same
apparatus, the same radiologists, the same physicians diagnose
both men and women. Whatever effects improved apparatus
may have, whatever effects an increased attenton to the disease
may have, will be the same in the two sexes. Whatever efects
urbanizaton may have you would think might be the same
in the two sexes. Consequently, we can, at least, inquire
whether the rate of increase of lung cancer in men is the
same, or greater, or less, than the rate of increase of lung
cancer in women. For it is certainly true, I think in both our
countries, that whereas the smoking habits of men have not
changed very dramadcally over the last fifty years, yet the
smoking habits of women have changed a very great deal.
And on making that comparison, it appears that lung cancer
is increasing considerably more rapidly—absolutely and rela-
dvely—in men than’ it is in women, whereas the habit of
smoking has certainly increased much more extensively in
women than in men. There is, in fact, no reasonable ground
at all to associate the secular increase in lung cancer with the
increase in smoking as has been done with dramatc eloquence,
I suppose as part of the campaign of bringing home the terrible
danger, just as though it was impossible that statisdcal methods
of inquiry should supply a means of checking that very rash
assumpton.

And so I should like to see those two things done, one"

immediately and quickly: an inquiry into the effects of inhaling,
and secondly, i more difficult but certainly a possible task of
seeing to what extent different smoking classes were geno-
typically condidoned. And I believe that only over-confidence,
if it is allowed to have its way, could prevent those further
inquiries from being made.
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Historicz! Perspective

Each of the last five Surgeons General of the U.S. Public Health Sesvice (PHS: has
identified cigareite smoking as one of this Nation's mest significant sources of szzih
and disease. Today, more than one of every six American deaths is the result of cigarese
smoking. Smoking is responsibie for an estimated 30 percent of all cancer deaths. in-
cluding &7 percent of lung cancer, the leading cause of cancer mortality; 21 perce=tof
deaths from coconary heart diseasc; 18 percentof swoke deaths: and 82 percent of éeats
from chroaic obstructve pulmonary discase. Other forms of tobaceo use, inclucing
pipe and cigar smoking and use of smokeless tobaceo. are also assaciated wich sig-
nificantly efevated risks of disease and death (US DHEW 1979a: US DHHS 198€8).

Although the health hazards of tobaces use have been suspezted for almost 400 yeass.
the first reported clinical impressions of a relationship between tobaczo and disease
date from the 18th century, whea tobaceo use was associated with lip cancer US
DHEW 19793)and nasal cancer (US DHHS 1986b). However, mrue scientific undes-
sunding of the health effects of tobacco has been achieved enly in the present czazry.
Brodess (1920) published 2a arxicle in the Jowrna! of the American Medical Aszocis-
tion linking tobacso use 10 lip cancer, 30d § years bier, Lombard and Doesing (1528)
published an article in the New England Journal of Medicine noting thar heavy s=ck-
ing was more common among cancer padents than among control groups. Later, Pard

(1938) observed in the journal Science that beavy smokess had a sherer life expess. |

cy thas noasmokers.

During the 1930s, the Nadon's increasing rate of lung cancer and other diseases
prompted the inidation of epidemiclogic and laboraory srudies-of the reladionshi; be-
tween tobacco use and disease. In the late 1940s and early 19505, a number of rezospes-
tive epidemiologic sudies, published by Wynder and Graham (1950) and by othes iz-
vessigasors, provided scientific evidence swongly linking smoking o lung cances. This
associzton was soon theseafier supported by the emerging earty findings of zajer
prospestive (cohort) morality szudies, including the work of Doll and Hill (195¢.1926)

.in Great Britain and Hammond and Hom (15582, 1958Y) in the United States. The
strength and consistency of these results. combined with evidence from laboratery wnd
autopsy studies, led 3 nadonal scientific study group to conclude in 1957 thae e
relationship betwesn smoking and lung cancer was causal (Study Group on Seiing
and Health 1957).

On July 12 of that year, U.S. Surgeon General Leroy Burney issued 2 s@zmeat
dezlaring thar “The Public Health Service feels the weight of the evideace is inczas-
ingly pointing in one directior: thas excessive smoking is one of the caysative fa=3rs
in lung cancer™ (US PHS 1964). Two years later, in 1959, Surgeon General Bumey
said that "The weight of evidence at present implicates smoking as-the principal faztor

_in the increased incidence of lung cancer™ (Bumey 1959).

Increases in chronic diseases in other parts of the world led health authorities in octer
countries to examine the relationship between tobacso and disease, particularly in
Europe and Seandinaviz. In 1957, the British Medical Research Council repored hat
2 major pant of the increase in lung cancer was atributable to smoking (British Mei-
cal Research Council 1957, Later. the Roval College of Physicians (1962) issved 3
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landmark document on smoking and health that conciuded that “Cigarsue smeking is
the most likely cause of the recent world-wide incr=ase in deaths frem iung cancer . . .
is an imponant gredisposing cause of the development of chrenic bronchitis . . . probabe.
ly increases the risk of dying frem coronary hean disease. has an adverse eflec: on
healing of {gastric and duodenalj ulcers ... [and] may be a conmitutiag facior in c2n-
cer of the mouth. pharynx. ocsoghagus. and bladde:r.”

On June 1. 1961, the nresidents of the American Cancer Society. the American Public
Health Association. the American Heart Asseciatien, and the Natienal Tuberzulosis
Association (now the American Lung Association) urged President John F. Kennedy
o esuablish 2 cemmission 10 swdy the health conssquences of smoking. Repre-
sentatives of these organizations me: with Surgeon Ceneral Luther L Terry in January
1962 to reiterate their call for action. In April, the Surgeon Geaeral presented a deailed
proposal for an advisory group to resvaluate the position aécpted by the Public Health

" Service in 19%9. In calling for the advisory group. Dr. Tery cited new reseash on the

adverse health effez:s of tobaczo. a reguest from the Federal Trade Commission for
guidancs on policy regarding the labeling and adverising of tobac<o products. and the
findings in the new report of the Royal College of Physicians.

On July 27, 196 following consultations berwesn the White House and the Public
Eealth Servics, the Surgeon Gezeral held a mesting 1o define the work of anexpen
advisory group and to identify candidates for the commites. Mestng with the Sur-
geon General wese rpresentatives of the American Cancer Seciety, the American Col-
lege of Chest Physicians, the American Heart Associadon. the American Medical As-
saciaton, the Tobacco Institute, the Food and Drug Adminiszation. the National
Tuberculosis Associadon, the Fedesal Trade Commission. and the President’s Office
of Science and Technology. The group agresd on a list of more than 150 scientists and
physicians. Each of the organizations had the right to veo any of the aames on the list
for any reason. Pessons who had taken 2 public pesition on smoking and health were
not considered for inclusion on the advisory committes.

Dr. Terry seleced 10 individuals from the list1o serve onthe Surgeon Genenl's Ad-
visory Commities on Smoking and Health: Strhope Bayne-Jores, M.D.. LL.D.
former Dean. Yale School of Medicine: WalterJ. Burdene, M.D., Ph.D.. Univessity of
Utah: William G. Cochrane. M.A.. Harvard Univessity: Emmanue! Farder, M.D.. Ph.D..
Univessity of Pinsburgh: Louis F. Fieser, Ph.D.. Harvard Univessity: Jacob Furth. M.D..
Columbia Universicy: John B. Hickam. M.D.. Indiana University: Charles LeMaistre,
M.D.. Univessicy of Tezas: Leonard M. Schuman, M.D.. University of Minnzsota: 2nd
Maurice H. Sesvers. M.D., Ph.D., Universiry of Michigan.

The Advisory Commitee held nine mestings frem November 1962 through Deceme
ber 1963, during which they reviewed all the availabie dau from animal laberatery ex-
periments, clinical and autopsy stucies, and rzvospecive and prospeciive epis
demiclogic studies. The Committes had acsess to over 7,000 putlications perzining
1o smoking and health. including more than 3.000 aricles reporting research findings
published after 1950, In evaluating evidence linking smoking to disease. the Commit-

- tee restricted judgments of a causal relationship 10 those associations fog which the

- then s oma—— .- te we e s &

evidence was (1) consistent, (2) strong. (3) specific. (3) supponive of approprizte tem-
poral relationships, and (S) cohereat (US PHS 1962).
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The final Report of the Advisory Committes was reiezsed on January 11, 1964 (US
PHS 1964). I concluded that “Cigareue smoking is causally refated 1o lung cancerin
mea; the magnitude of the effest of cigarene smoking far cutweigas all other factors.
Thre daua for women, though less extensive, point in the same direztion .. .. The risk
of developing lung cancer increases with duration of smoking and the number of
cigarentes smoked per day, and is diminished by discontinuing smeking.”

The Repon also concluded that pipe smoking is causally related o lip cancer, that
cigareee smoking is causally related to laryngeal cancer in mea, and thar “Cigareze
smoking is the most imporant of the causes of chronie Yronchitis.™ The Advisory Com-
mines identified significant associations berween smoking and cancer of the ssophagus,
cancer of the urinary bladder, coronary anery disease, emphysema, peptic ulesr dis-
ease, and low-birth-weight babies, but it did not consider the availatie dau to be suf-
ficient 10 labe! these associations causal.

The Communies found that male cigarene smokers had a 70-pecseatexcess meraiity
raze over mea who had never smoked and that fermaie smekers aliso had an elevated
morality rate, althcugh less than that of males. The Advisery Cemmines concluded
thar “Cigareze smoking is 2 health hazard of sufficient imporancs in the Urited Sutes
to waTant appropriate remedial action.”™

“Remedial acton”™ was initized immediately afier publication of the Adviscry
Commicze's Report, when the Federal Trade Commission (FTC) prepesed that
Sigareae packs and advertisements bear waming labe!s and that smict limitatons be
placed on the eontent of cigarene adverdsing. With passage of the Federal Cigarene
Labeling and Advertising Acz of 1965 (Public Law 89-92 amenced in April 1970 by
Public Law 91-222), Congress preempted the FTC's recommendacon: beginning in
1566, 1 congressionally mandated health warning appearsd on all cigarenie packs but
ot on advertisements.

The Act also required the Secrezary of Health, Education, and Welfare to submitan-
neal reponts to Congress on the health consequences cf smoking, together with legis-
lasive recsmmendations, beginning no later than mid-1967. New reports of the Sur-
g=on Geaeral cn smoking and health were'issued in each caleacar year beginning in
1967. except for 1970, 1976, 1977, and 1987. (In 1976, 2 volume of selesizd chapeess
fremthe 197175 Reports was published. The reportissued in 1978 was a jeint Report
for the years 1577 and 1978.) Thus. the present volume, commemorazing the 25th an-
niversary of the 1964 Report. is the 20th Repart in the series. In acdition, in 1986, PHS
issued 2 report on the health consequences of using smokeless tebaceo (US DHHS
1986b). Table | identifies the previous reports and highlights their coverage.

The repors peblished since the 1964 Repor: have confirmed the scientific judgment
of the Advisory Commitee and have extended its findings. The evidence available
tocay has reinforced the Advisory Commines s judgments of causality: gonvened most
of its “significant associations™ into causal relationships. adhering 1o the strict ¢riteria
described in the first Report: confirmed causal associations for refationships not con-
templated in the 1964 Report (¢.g.. the health hazards of inveluntary smoking (US
DHHS 19863)): and identified additional disease associations.

Accompanying the growth and dissemination of scientific knowledge has beza in-
erzased public understanding of the hazards of smokirg. reflesied in cecreases insmok-
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TABLE [.—Surgeon General's Reports on smoking and heahth, 196483

Subpc/Highligha

1967

1963

19¢9

1971

1972

teame s a0 s Gwe wmm

First efTeal repon of the Feceral Covernmeny on smoiung and healtn,
Concluoes that “Cigareie smoking is 2 health hazard of swfMiowent imporRace
in the United States 1o warrand approprate remnedial acson ® Concluded =t
cigarese smoking is & Cause of Lang cancer it men i 3 puspeened cuse sf
lung caesr in women, ldeuified many other Qusal relauonghips and
smoking=ductie asociaions (US PHS 19641

Confirmed and siengthened conclusions of 1964 Repore, Stazed thar ~ohe
ase for 2:garmme smoking a3 the principal cause of lung aacer is
overwheiming.” Found that evidence “swongly suggens mua: cigaene smenng
BN C3us¢ ceath from cororary heart disease ® 1964 Repont had desenbes =i
relationst iy as a8 “tssocianon.” Also concluded thas “Cigarene smokung 3 e
noR cporan of tee Sauses of vonic non-neoplaric Srosciopuimoraty
disenses = the Crumee Sutes ” ldenzified seances of mordadiny sasacaies
wizh gmacing (US PHS 19684).

Upcazed nformation presented in 1957 Repan. Esinaced sooking-relaes
loy of e expezzancy Lnong young mes &3 § yean for “deavy” umokess lover
2 packs per day) a3d 4 years for “lighu” smokess (lews e L[S pack per Qy)
(US PHS [96D0).

Alss smmiemeniad 1967 Repore. Confirmed “atian berween 1
wnocis g 4 izt low D weight Wemtified evidencs of increased
tncldeace of preunurity, $pEnL2Acous aborice., bR, &xd neocaql deam

(CS PES 19691

Revicwe erse feld of amoking and heal?y, with emptuxis on oot rece=:
liwranse, Discussed new das indicating axsocizsons berweea smoking and
peripheral vscular disease. atherorcieronis of e aorm 1¢ coronary sreres.
e iacidence and seveity of respinory iafectoes. wnd increased
moralsy Som'cembrovascular discase and noasyphilise sorse ancuryte.
Concluaed thal staoking & assovisted with cancers of e orl cavity and
coptags. Found tat “Mawernal smoking duning Frepancy axers 3 reaing
influses ot feal powth™ (US DHEW {971}

Examine? evidencs on immunological effects of tobacss and 1ot smcke,
harmbsl svestiruers of obeceo smoie, and “public expoture 18 air polluuce
from tooacza smoke.” Found tobecca ind dacsd smoke angenic ia hutars
o pimais hecTo may impair prowecive mechanicTs of immune fyReT
NOPSTIOCS” €1 poRaTe 19 tobacts anoke fury esaceriniz allepic sympoT
arton Dorotide in smote-filled rooms cuay hatn healih of pesons wid
ehraaic luag or heant disease: 10baceD snoke containg hundoeds of comacinds,
severni of which Nave bem shown 10 & 18 AUTinog s, 2Nor iniouon. A%
tumor aramosrt. Idenufied carton e, aicocine, and G &S sMote
consituczs mos: likely 0 produce health hazards of smoking (LS DHEW
19723

Presesied evidence on heatth effecis of smoking pipes. cigas. and “linle
cigars.” Sound morulity rses of pipe and cigar smokers Aigher than those 3f
nonsme e but lower than those of cigarenz smokers. Found trat cigare=e
smoking impairs exercise performance in Mealthy young mea. Presented
additioea) evidence on smoking as risk factec in peniphenl vassular disease
and prosiemms of pregnancy (US DMEW 19731

- o > map—
C e M cmme wm ce e B e e @t EEE e A e S W e SmR e e -

2eBGL1200



TABLE 1.—Continued

Yo

SubpcrvHighlighus

{974

1973

1976
197778

1981

1983

e ccamw -

Tench Anaiveniary Repart. Reviewed and strengihened evidence on major
Mo of smoking, Reviewed evidence on asocistion between smoting and
uherocieraus drun infzreuon and on synergistic effact of smoking sad
LAt e2 30Ut in Glusing lung cancer (US DHEW 1974),

Updaiedt :mrcmuiou o healik effecss of involunary (passive) smoking.
Noed eviderce linking rareual smoting to dronchitis and preumonia in
anikiren dunng e first year of Life (US DKEW (979).

Compiied seleced chapiens from (97175 Reports (US DHEW 1976).

Corsinet 1-yerr Regon focused on umoking-relaied health problems unidue
6 wornen, Cued srudies thowing that use of ol conoaceives poxersiaies
i efecs of amckir g on the cardiovascular symiem (US DHEW (9731

et Asriversasy Report. Presenied most compreheasive review of hatld
effes of saoking ever pudliched, and first Surgeon General’s Repert
arefady esamine Setavional, phasmacologic, and social faczoes influenczg
smoisng. Alse fst Report 0 comider rode of adult and yoah educason m
srococng rorsmoking. Frt Repont © review health eonsequencas of
soksies dacsy. Masy new sections, including one idemuifying smoking &3
“ooe o e pronary Guuses of drug ineracuions is dusmans™ (US DHEW (Tl

Devoxd t3 healss consequences of snoking for women, Reviewed erideace
o sen piened previous fndings and parmiced acw ones. Nowd projecions
£t lisyg cancer would srpass Breant cancer &3 leading Quse of cancer
tmoralicy is womea, ldensfed tend 1oward increased soking by adokessex
feuies (US DHMS 1980a).

Esamined Yo' consequences of “the changing cigurne.” e lower arand
facocne cigaeees. Concluded Tt lower yield ciparenes mduced nisk of lung
cc=r bt found no canclaive evidence hat they reduced risk of
Qiovasslar disease, ehmonic obuructive pulmenary disease. and feal
darage. Noxed potsible maks from additives and tieir products of

Duscussed camp y smoking drhaviors tat might reduce
sxzmral rak reduciions of lower yield ciguezes. Emphasucd i der o
1afe € pareme and that any risk recuction assccisted with lowes yield cpueses
wouid be 1l compured with benefits of quiging smoking (US DHRS 1931L

Reviewed 1n¢ esiended underianding of the Mealth consequences of wmeiing
11 2 e or coniiutory factor of rumerout sances. Uncluded first Surpean
Geeal's Repon considezzion of emerging epideminlogic evidence of
incead lung cxacer sk in nonsmoking wives of smoking husbands. Did aot
find evidence u St time sufficient to conclude that relationship was cavsal
Bus labeled i€ *3 potsible senous public healih prodiem.” Dissussed pensial
for low<oR ¥mcking cesation interventions (U'S DHHS 1982).

Esamincd health conseguences of smaking for cargiovascular disease.
Corcluded :hat cigarene smoking is one of three major independent causes of

coonary Meart disease (CHD) and. given irs prevalence. “should de contidered

the Meut important of the knawn madifiable nsk factors for CHO.” Oiscussed
3orahigs hesween 1mcking and other farms of eardiovascular disease (US

DHHS 19831
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TABLE 1.—Continued

Year Susec Hignlighs

19834 Reviewet cvidoee on smoXing $0d Svonic obmnacive lung disease (COLD)Y.
Corcluded a2 tmaking 3 the mapr cune of COLD, aczountiag for 00 N
pereey of COLD deazs o e Uniied Stses. Noxed vt COLD morbedity has
praer wocal impac Tan COLD martility because of exiended disaility
penads of COLD vicmres (US DHIHS 19841

1935 Examined relationthip Serween smoking and Aamardous sudstunces in te
wortpiace. Found tut for 2 maonity of smokery, smoking i 3 greater cause
of deam and disability ®aa tweir workplace environment. Risk of lung cancer
from 2355208 e posure srancizisad 1 muhiplicative with smoking exposure.
Ovserved special imporance of smoking preveation among Muecollar
workes Setause of the i greater exposure 10 vorkplase 'a.;n'.x and the
higher srevalence of txiing (US DHHS 1985

1986 Focused on tnvoloary snoking. conchuding tu “Involuntry wnoking 2
cume of Liseawe includry hung cxnerz, in haakhy nonsmocsst.” Also found
tar, an;ud wid el of nersokes, children of snokers bave higher

of respirucry izfecoions and sympoms and recuced raes of increase
uuuﬁmwénummc!mmumwu
smoking ia public placss ixd workplacet, Concludadt s simple seprrason of
$Dokers 1o BELTOGETS withia sae Acpace reducss bat does nt eliminge
expasure B exvronme=ml decsy gnote (US DHHS 1984).

1928 $Special Repont of advisory eoemrzizee appoiated by tx Sweon Gl ©
sy B beakh consegueces of saokeiess wiacsa. Concluded thar use of
- sokeless iwem am e s B humaas and cas lead o aicodine
addicon (US DHKS 153801
-] © Esablished sicotne x5 1 highly sdiiczive submance, companble is io

physiological and prveisiogiaal properiics 0 other addisuive subsances of
abuse (US DHHS 19831

“Exchaded from count of 33 vOLmoNE B CT ML 30 WY CrECWT YRS TVeTe
SE s couind from cousc of serva =OiWmes 18 Lz Socane 1t = 4 $pacil Repor, not i e sartes of rrports en ok g

and bl

ing prevalence and. in receat yeass, the intensification of public and private measures
to discourage smoking. A quarter czatury after publication of the first Report, smok-
ing remains the leading cause of preventable premanure desth in our sosiety, but pes
capia cigarene consumption is declining annually, and analyses of consumption and
disease trends augur eventual desreases in smeking's toll.

Given these changes, the remaining wll of tobaczo-related disease. and the Surgeon
‘General's objective of a smoke-fres society by the year 2000 (Koop 1984), Surgeon
General C. Evereat Koop devotes this 25th anniversary edition of the Surgeon General's

. Report to an assessment of progress against smoking in the quarter century since the

first Report was published,
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Highlights of Conclusions and Findings

Major Conclusions

As the present Repont documents, knowledge of the health sonseguences of smok-
ing has expanded dramatically since+1964, and programs and policies to combar the
hazards of smoking have proliferated. The essential chapter-spezific conclusions relat-
ing 1o these and other topics of this Report are preseated at the 2nd of each chapter and
are reproduced in the final section of this introductory chapter. The major conclusions
of the entire Report. immediately following, address fundamental developments over
the past quarier century in smoking prevalence and in mora’:ry qused by smeking.
The first two conclusions highlight imperant gains in prevesting smoking and smok-
ing-related disease in the United States. The last thres conciusions emphasize sources
of continuing concern and remaining challeages.

L Theprevalence of smoking among adults decreased from 40 percentin 19635
to 29 perceatia 1987, Nearly half of all living adults who ever smoked bave

quit.

2. Between 1964 3ad 1985, approximately three—quariers of a million smok.
ing-related deaths were avoided or postponed as 2 result of decisions to quit
smoking or not to start. Each of these avoided or postponed deaths repre-
sented a0 average grin in life expectancy ofswo decades.

3. The prevalence of smoking remains higher among blacks, bluewcollar
workers, 1ad less educated persons thas in the overall population. The
decline in smoking has been substantially slower among women thanamoang
men.

& Smoking begins primarily during childhood and adolescence. The age of
initiation has fallen over time, particularly among females Smoking
among high school seniors leveled off from 1980 through 1987 after pre-
vious years of decline.

S. Smoking is responsible for more than one of every six deaths in the United
States. Smoking remains the single most imporiant preventable cause of
death in our society.

Key New Findings

While this Report is designed to provide a retrospective view of smoking and health
over the past 25 years. several findings never previously docimented in a repont of the

) Surgeon General emerged during the process of reviewing and analyzing the

R R P e

voluminous materials consulted for the study. Discussed in deail throughout the
Repon. key new findings include the following:

{
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Cigarz:se smoking is 3 major cause of cersbrovaseular diseass (stroke), the third
leading cause of death in the United States.

By 1986, lung cancer caught up with breast cancer as the leading cause of can.
cerdeath in womnea. Women smokers' relative risk of lung sancer has incrrased
by a factor of morz than four since the early 19605 and is now comparable 1o the
reladve risk identified for men in tharearfier period. Gender differences in smok.
ing behavior are disappearing; consistent with this, gender difTecences in tie rela-
tive risks of and morulity from smoking-related diseases are narrowing

Cigareuie smoking is associated with cancer of the uterine s=rvix,

To date, 43 chemicals in tobacso smoke have besa deiemmined o % car-
cinogenic.

In 1985, approximately 390,000 deaths were ansibutable o cigarzne smeking.
This figure is grearer than other recent estdmates of smoking-atibembie mor-
uliry, reflecting the use of higher relarive risks of smoking-related diseases for
women and, espesially in the case of lung cancer, for mea. These higher rela-
tve risks were desived from the largest and most recent prospeczive sudy of
smoking and disease, conducied by the American Cancer Seciesy.

Disparides in smoking prevalencs, quirting, and initiation berwesn groups with
the highest and lowest levels of edycadonal amainment ars substandal and have
been increasing.  Educadonal arainment appewrs to be the best single
sociodemographic predicior of smoking.

There is gowing recognition that preventon and cessatien interventicns nesd
10 targe: specific populatons with 2 high smoking prevaleacs or at high risk of
smoking-related disease. These populations include mincrity groups, xegnant
womea. military personnel, high schocl dropouts, blee~allar workes, un-
enployed pessons. and heavy smokess.

One-quarerof high school seniors who have ever smoked had their firstcigarene
by sixth grade, one-half by eighth grade, Associated with knowledge of this fact
is 3 growing consensus that smoking prevention educaton needs to begin in

elementary school.

Whereas past smoking control efforts targeting children and adolessents focused
exclusively on prevention of smoking, the smoking contol comununity has iden-
tified the need to develop cessation programs for chiidren and adolescents ad-
dicied 10 nicotine.

As of mid-1988. more than 320 local communities had adopted laws or regula-
tions restricting smoking in public places. This compares with 3 towl of about
90 as of the end of 1988, a more than threefold increase in 3 years. The number
of new State faws restricting smoking in public places in 1987 exceeded the num-
ber passed in any preseding veat.

988571701
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+ A growing body of eviderics on the role of economic incentives in influencia
health behavior has conmibuted 10 increased interest in and use of su:'~ ::.c:ﬁ‘

tives 10 discsurage use of tobacco products. These include exsise arazer ¢!
tobaces products, workplace financial incentives, and insurancs sremium d.i":
ferentials for smokers and noasmokers. r T

« In marked conmust to the tends in virtually all other areas of Smoki.n; ool
policy. the number of legal restrictions on children's access 10 tobaces producss
has decteased over the past quarter century, Studies indicate that veador com.
pliance with minimum-ageof-purchase laws is the exception rather than the rule.

e The marketng of a variery of alternative nicotine delivery svsiems hag
heightened concem within the public health community about the fuiums of
nicotine addiction. The most prominent development in this regars was ¢ 1988
test markezing by 2 major cigarene producer of a nicotine delivers devies 2aving
the external appearance of a cigarente and being promoted s “the slsazer
smoke.”

¢ Whileover S0 million Americans continue to smeke, more than 0 millicn wewid
be smoking in the absence of the changes in the smoking-and-health exviron.
ment that have octurred sinez 1964,

o Quining and noninidadon of smoking berween 1964 and 1985, encouraged by
changes in that eavironment have been or will be associated with te pessene.-
ment or avoidance of almost 3 million smoking-related deaths Thar figurs
reflests the dhreequantess of 2 million deaths noted in conclusicn 2 above, and
an additional 2.1 million deaths estimated 10 be postponed or avoicad betwesn

1986 and the year 2000,

Overview

Coverage of the Report

As the major conclusicns and new findings suggest progress against smciing is
fecessarily measured in several dimensions. Ultimately, the mast imperant measurs
is the burden of mortality, morbidity, and disability associated with smeking. Sesen.
darily, changes in the prevalence of smoking and its diswibudon among
sociodemographic groups foretell the future course of smoking-related disease. Be-
havicral changes in tumn reflect 2 myriad of social and psychological influencss that
have evolved over the past 25 years. These include public knowledje of smoking
hazards and aftirudes toward the behavior: availability and effectiveress of smoking
prevention and cessation programs; and adoption of smoking-relatec social policies,
often reflections of public attitudes and opinions. Afthe heart of all these phenomem
is the substantial and expanding body of scientific knowledge about the healt zonse-

quences of smoking.
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Introduction

The contribution of
tobacco smoke to indoor
air pollution

3 Exposure to Environmental Tobacco
Smoke

59 Since 1§8]. when our Thirg Report' was publishec, there has Seen grewing subic
concern regaring the possibie effects 0n healith of ex2osure (6 environmental c2acss
smoxe (ETS. 2130 called “passive™ or “invOIuniary SmMoring ). Gue 531 IC New
evidence InE 10 N CONUNUING rECUCION 1N Ihe Propcrion of sMeae’s A Mos:
GeveioDed countnes $0 that. in the Umitec KingZom ang eisewnere. “on-gmoiers are
NOow 1N 2 Mma[orsy 1N the gopulation. The Cammutiee has kept ihe €2 € unce: review
402 Nas SICIeT vEICUS IN-CEDTN re20NS SreSareC Dy exDert Grouss™ ! a5 wel a5 tn¢
resedrsn resylts remselves.

60 In Maren 15E7 the Comminiee deciced 10 make an intenm statenent™. This Crew
InERUON 10 3 sTall ingredse in fung cancer risk 3sseZiated with Sassive smeking, Sut it
€:¢ nct consicer Ciher pessitie heaiin eMects of ETS. The present rescr wicens tne
sco0e 10 incivce ail observed effecis of ETS on heaith.

61. The modifie? products programme 25 such has had o imporant mpact on £7S.
designed o recuce the quantities of tar and other componenss of (e mainsTaam
sToke delivered 10 the snoker, it has left the SiCesirea smoke. i.e. smcke emitiec e
the 211 between putés, itle changed. Maingiream smoke exAg/es Sy smokers of wrich
difuses throug™ the wrapder of a cigarette is onty 3 mingr comporen: of ETS. Thee
are Qualitative as well a3 quanttative differences between sicesires™ and mansTeam
sToke: one is the relatively high greportion of Both volatle ang agn-volatle (1628223
specidic) nitrosamines in the former, as resSrmed In Amencan sudiest

62. The term E7S embraces progucts from sny form of 1223223 sMEUIRG. RCUE™ et
resgns focus en Cigarene smeking Cigar 3nC Dipe smoke’s experie=ie Iowes $DTung.
relgted health nsks 33 COMBared with CigireTe smokers™ Dyt we have Ao resscn i
Supoose that sicestream smcke frem Cigass #nE Dipes Mas subsiantaily Ciffecent peann
eMec:s from that frem Cigarentes.

63, With the recuclion i general environmenia) COrITIRaUCA #ET 3mestc 234 Yres
and incustnal sources. and rezucticns 2i5S i tre veni.alon of duiicings 1n Sursyt St
fuel economy. INCOOr SOuUrces Now Cangticute the M or ootential arr Solluticn exzssure

8 ingepengent Scientilic Communtee on Smoaing ang Meaith. TRwg 00t MMSD. 1382

48 US Depsnment of Mealth ang Myman Services The heanh of

smoting. 2 Mpon of the Surgeon General, Rociville. Marviang DKMS Ottice on Srering are
Meattn, 1986,

49 Navons! Researeh Council Envwonmental 1334C20 SMOte Viasunng 21008.ts INC
23345309 haann eftects. Washingzen DC Nanoaat Academy Press 1986

[ "gent Screntie € on Smes ng INE West® Intenm statem
sm2umg Loncon Wouse of Commons. Mansa-s 1965 87 Ver 112 Cots 325-327 °
1087

§1  Acams J D DO'Myras Agamg K J He't: = O ine mangtres O L HE LY )
. 2iite sToke COmoonents Paper dresented 1 me JHN Tecacso Chemai et 2t
Cumrerence Monrea: Cansca. Ociooer 1988

313 teleerpuenst dgency for Reseatn on Ca=.o ¢
L@ eng me Il CRemaats 10 Aumas Tou .t §Toung Ve 38 Lec~
S Leortan tgeS




hazarg for urban man i ie°=s 301= of concentration of agents ans cf residence time,
town Swellers spencing mest of ther ime incoors® Cooking anc unflued heating are
the myjor sources of suCh csntaminants particularly of cardon monosxide anc oxces cf
nirogent Smoking SoNINButes 18 1INdOor concentrations of these pollutants dut ng
more promunent leatures are 2race wntgnts. such as acrolen, and the to2aceo tar sercse:
N3t 2908 10 the smexe INC Sther suspended paruculate manier from domestc. ndustna
or tratiic sources that enters from cutside. Non.smokers’ homes ofien have
concentrations of suSDENCEC Sarmiculate marter JOPOTIMINUNG OUICOO! CONCENTTATIONS,
but «f there are smokers in ire home. higher average levels are otservec™ *. Smoking
may also produce leveis of airborne particulate manier in some workplace and leisure
areas greater than these n the smokers” home™.

64 Nicoline is vertually uniGue 20 tobaces and Might be considered therefore as an
ingex of ETS. It ugtake by non-smokers. 85 medsured by its metadontes. indicates that
SOmMe BasSive SMOKES May receive 3 GCSE eQuivalent 1o that receved By sTokers whe
smcke 3 small numder of c:gareest” ™. However. since sidestream 3nc maingtream
1mcee Giffer in COMOOSINION SUCR Measuremens CaNNOT De exiracolates to the whole
range of potentuatly harmiul constituents of the smoke. For ezampie. when
dimenylarosamine rather Than nicotine 1 used 25 8 marker. the estimation of the
vpuce of tobacse smeke Droduces 8 Greater ecuivaience™. Recent work has 3150
poinzed 1o the role that ETS can stav in enhancing cencentraticas of radon caughter
procuc:s ncoors®. For these. 3nd Other reasons it is unwise 10 exoress ETS uotake in
terms of an ecurvalent numper of Cigareties actively smoked desite its undoudted
convenience. & POint Made n Our intenm repont in March 1987,

65. The mutagenwcity of pariculate matera! sampled from indogr and outdoor arr has
Deen studied using Dacend! systems and smoking was found to de an imporant factor
with 113 precominant eMect cn enzyme mediated mutagenesis’, the number of
reveans increasing with tme AuMbder of cigarenies smoked.

66. Azemgots have been mace 10 evaluate relative nsk by means of epidemiological
fudies. ROt SurDnEIng Grves the hypothesis of 3 zero threshold anc that agn-smokers
absarh some of the carcinogenic agents produced in smoking. though the exace
prepomion is unknown, The commones: method s to investigate fung cancer incidence
among non-smoking wives of husSands who are. or are noL smekers. Studies of
aecuate size with documented smoking hisicnies of cases and soouses are few anc
out review has therefore covered survevs from many countnies.

€2, Samet J M. Mardury M C. Soengier J D. Mealtn eMecs and sources of g 20r dir Jolfuticn.
Amencan Review of Ressrraisey Disease. 1987, 136 1486-1508

€1, Sievenson K J. Apiing 4 ®, Sylinvan € J A paliution i homes. Resen LA310 (AP}
Stevensge: Waren Spnng Lasoraizry 1979

4 Brunnekree! B. Bcie o S M Long term sverage sutde sanculste conce "
wmokers’ homes. lnterasticnal Archues of Ocsuoational and Envieonmentat Meauh. 1852 5&
299-02.

S5 Pery R, Lemier J N. Wunter M Kk P W W Baek $-O. British incoor air gushty the
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68. The pubiisned studies have been scrutinized by varous groups of resesrchers to
Getermine whether collectively they present 3 reasonadly consistent picture from which
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€S 11-s heiplu. 12 stave €320V whit s mean: Sy a 10% ¢ 20N mtredses sk i means
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1803229 sMoke hreugn TGOSt Cf theer wes have 3 10% ¢ 0% Rig=e 3c 3¢ lIung
cance’ than ASN-$MCKE"s MOt 30 e222seC. I the ngk . tre ‘atter §°5.5 5. sav. 3 per
100.000 2er vear (Dases cr rates in wcn-smocess i the 3= age -ange:™ ine “isa in
the expesec groLd wewiC B¢ 11 10 13 per 100.000 per vear Thus tmere =gt e 126 2
exira lyng cance’ cases 3 vedr Der 1L 200 non-smocers reguianv exzsses ¢ £7S.
Since there are 2 fir™ S312 0N the Aumbers of Decple wre fau .Ais 1mat 3iep3NY. MO
more than 3 rCugn estrgte Of the aciuti numbder of lung Sancer Ceai™s ¥rsing n this
wav CSulC D€ TIce (U Tught Aoweves ImCUnT IC Severd: SURCIeS it 30 tme sutemt
anrd 0Sid: of azout S2.000 iung cancer gearms n e Unites K.rgzz= g sma st
nCt vegugIDIe SrSEen:Cn 1A view Of 11 CINCINEON we (RCIMmMens N3l
FURT=ER PLBLICITY SHOULD 8E GIVEN TC THE RISK OF LUNG Za%
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72 'We have suggesies aZcve 221 £73 g an wocmant nccer ar selian: a¥estrs
he carmion ang Nealts of :nc:viCLals. 9eativ of non.-sMoke’s wre "ow !CrT e
Mmajory of me SCIulalticn n tre Jmites Kingcom The wntans effects are wed erew?
AR \nIZrmalon § ACIUTUIALSG Sn sTecific aCverse etfecis cn heanh. Fer
me:necsIcg:Cal feasSrs MO KuCies mave Deen Toncernec wilh ihe gomeste
eavirgnment {11 1S e2$1e? 1A SUF tvs 1O TenLity sMOokers SNINNG ACISMmMECAUCT Sve?
10N =e1CCs with NON-STICKE’S = Ihe mOME. INAF eisewnere;. Syl expCsUre Tav TCIL?
o OtRer (ACCOr eNvIFOA™mERls 2LDiv N C:uls. Sance-hails. audic neuses ¢r A scTe
confined SDaces 81 wCrk.

73. We coraicer that waeh the scsumulaung evicence =f acerse ¢Mems 2f 75 e
reccmmencanon n our Thire Rezer (Sard 28} should de emcrasized. as ‘Cricws—

THE TCSAZTT INDUSTRY SHOULD PURSUE RESZARCM INTEC WAYS OF
REDUCING THRE AMOUNT. IRRITANCY ANC OTHER DELETERIOUS PROPERTIES
OF SiDESTREAM SMCKE FRCM ALL TOBACCD PRODUCTS.

TS We 252 zeeve T2t acucs snouiC e fakes 0 recuce ine ‘mpast of e=veIt el
1CSIC2s sMexe 1MCEErs. The Redith nsxs 1o non-smokers of £15 provice aszes
argumen: fer the averail recuciien of smeking i the commynity, #nd AC"-smea:ng
should se “egarces 2s she Norm in encicsed dreas frequentes By the pubicc or
emDiCvess. $D€21al JrCvigiCA erng mace {or smokers, father than vice-vers2 The “C™e
envireamnen: €SAsiUtes IN mocrant scurce &f 105a¢C0 smexe exSCsure. esoesiaily n
1ne YOun§. Dyl ceahing with 2.8 3 mater of ing:vicual decisicn. The inccer werk ane
leisure environments. however, with ther high aggregate OCIuDancy. may be ecustly
impcmant te aduits. anc here ciedr guicance fer acuon is possible. Improved vesligues,
or the muzing cf smoking and acn-gsmoring sreas withun the same encloses space
woulg aCt seem to Srowice aZecuate safeguares aganst exscsure 16 ETS. whien may
be dese-Ratars related. Hence we recomment INat—

CONSIDERATION SHOULD BZ GIVEN TO WAYS OF ENSURINS THAT IN THE
WORK AND LEISURE ENVIRCNMENTS. IN PUBLIC TRANSPORT AND IN OTHER
PUBLIZ ENSLOSED SPACES SMOKERS CAN BE SEGREGATED FACM NCN-
SMCKESRS.

75 We recsgrise 132 the where grea of invest:gation of the csmpcsition and
corce~trancs of €75 anc of tne ~ature ang magnituce of efecis on heditn. as
CISCLSSEC aTove. 18 3 CiMitult cne: it wiil De ket uncer teview by the Camminiee as
new ‘esedrsn fingings decsme avaladie.
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b the momaer of cigrremes wold cmased by 23548~
Funbermore, the 1aCusTy's secood prosg — developing
adtersaive products = was 5o eyl [a 5] e
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day goverzme has sought B effect i smoking and
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smoking gun?

John Meltzer, Solicitor with Lovell White Durrant reviews some of the
scientific evidence relating to passive smoking in the workplace
and considers the legal obligations of employers under common law
and statute,

ecent arzicles in legal and Tade jouwrnals

bave nuggesad thx: UK empiorers who do

not icsitute workplace s=oking baas

could brve to pry damages D exployees
icjured as 2 result of expesuse to esvironzeawl
wbaceo smoke (ETS), somezz=es kaows 28 ‘passive
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ETS: a health risk?
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smoking

Aldaugs coasidentle Jubicty way 2eaenied exnly Rt
year by the Yerszim Blad cuse, & wiks 1 was made
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A legal perspective
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empioyees,

Common law duty

It s wed esmilshed that employess Save 3 comemon Sw
duty 12 Gke rezsorabie e for the hearh and salety of e
emgloyees. Emplovees. who suffer inpury 33 2 result of 3
rezch of 2hus dury. Save 3 femedy © damapey. TN CopEeS

48 OS&H. Jure Y04

gun?

cf 2oy ddvidial empicyer wl be udped Wy wiy =g b
epeced of the “reascrabie 1=d priden: expives’, RS
poutve hought s ki exgicvess = e Sph of weatd
Ioows ot oughs o cow.

Fhe there is deveicsoy koowiedee of postiie thk
e ex=ployer stould keep rezscaably abreast o
develcsmemx. Iz applyig S0 kocwiedee, the emniom
sheuld seer © “weigh 13 e ks in teres of e el
er TRy ocsurhg oxd the pote—il eomseguenees § 2 dom
1od be must bafance s Wy the preiatie e Secivener
¢f the precautons i be Tk W Dot Rand
epense asd mmaveniesze tey Dveive’

The UK cous Srve 2ot yei 2ad 10 comsider whether o
£ what cooomsunces At empoyer, s | of Ms axy .
are, siculd ke sieps 0 pam B epovess fu
epesst o ETS. Azy ase would obvicesly oz oo 23 &
The com woukd zeed 2 coasSer wixe e esSicver ke
oo sheuld have kmows about tte passhie rixk of ETS &2
oy paraeir asce et Sy of Se empicvee wio b e
e a=ca,

It weu'd also be zecessary © cozsier e chancer
Le worksg esvivozes: ined - e she of e woripix
smi=iy of ezplovess w0 eazh otter, mimber of ke
¥3-2°vS notesTokess. pIVE0nS &7 P, degn
of vezZazot e,

[= 2= azmaal case, e empioyee wouk ave o decoer
£ot eny wta: the empicver Yreacted Lis duty of care, b

, U0 S the empiovee’s Sjury was amaly cused
ewacsure o his celeagues’ srmoke 3 werk. This couid!
1 exemely ot ask.

T:e =2z problemn which the emporee wll See Bt
evea ¥ it can be shows at ETS is 2 possdie cune af?
injury, @ will almost cerainly be only coe amoeg 3 aczmb
of pessdle causes. Al of the diseases 12d eonditions &
o He stsacated with TT8 are 253 taid 2 be wsechand w
3 hos: of other Smars = curdoor peliion. oenrpatosal 3
cther exoosures, diesry vasisbles, genesc predisposis
et The orus wil be oft the employes W prve it E
o, ater 2y of e other Soen, was te ix
prodatle cuse.

Since many of the other Acers are sacsaly Twaids’
in our Modem way of We. x.mumiv:ohenry'lﬂ
prove. Given tha the employee himsed will be apuing U
ES was the cuse of Y mpury. ks pretiems wil

-ie

camavunded U, 33 might Se exdecied. he tad Seen e

20t
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S §ImCke 32 Ul e e
w328 20t 28 nsk
of servaasee evidexes The
e eafis of spmion
minesse o2 both sides. e
earmermess of toe sx=te
;S it 2ad a2t deesz vl '

gaamsid, sl TR ot
of e 2350¢ empicyess.

male woew
e The suessoe = Se tested Dke United Xaghon

rmaszenasge 3f 3 et
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~d séegiate 18
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- -

Texih b irhs

ORCI. fure 10U

62651200



. Some empovesy
SUSSTE SXUITE Jstel, eTIoeT Arve
e de Ty i
8 ot £ Xl =l
souUssaton o de T emselies,

a0 e majency Save e ATy Tae

=, 1 respensitle empic

whe posslie nsks 2T wkezme

%W opmiect Ks ez

A AT el el

ng gun?

-

Fascive soicty 32 Mok, Ths 1200E me—ee wiyever
TSk =3y exst of Belr ey ues or prsesuied By &g
©protem the hedlt and weine of es empiyves.

The H8Z resoprises mar thesr i3 2 sngle Kaxi ;7
€8 sTicicng 3s eacl meriglase s S¥eren’ An cuTig Ban
i 20t be only cpaicn; deed, as e HIT rmees, 2 pnusee
suck measures (ol Bams) ate csuay sek acsesmile, a6t
would ey be exizmeatie’

Enviag said thar, she B2 slegoly recomempnds obae 5
expiovess sioud Save 3 spemic wTines pofcy o2 s=oc=g
St wengiase Ajam STmate, wids s uniely im be
aczepasie i ezpicTees who sTxge, thar HET sugeen the
prowisios of desigmated excissed smeidsg atmas or e
sepepaes of soxikets o4 Ao sockess = e oo,
Zzpicvess shewd Uso rememier iyt e veasizies sysen
=us: dways Socton efecsTeT 2 4y eveze

Tae EST also emphacises e imporasce of e=ployes
consuiing witk 3l el exmpitvess, belsre Zoduceg s
srmcicag poley. The HET belnves ttis wl ke mar==e
e smaceg of sozermnse by esacyees T smsiow tat the
Peicy is apprpraie S Se pirTollar werkpizce

E=picvess & uzder 20 legzl shEgasen o Sas smoicng
= te werigiacs 208 3 woud be mist Sr emnicvers 0 Ipxte
bazs cut of 3 Jeas of ovil o2 =iminai TabEiy Tor Re reasess
Esoussed & s avide, e thasces of LiIy beng
esabisaed 3inst a1 eRinver e fe=cte,

Cs e other hand, & is not sugpesied Lat emplovesy
sheuld ipmeme s issue. They azid be wel advised D brve
3 spesifc wmiten smeiing poiicy. introduced after
coesuimson as e HSE recsmmends, iy ;an Ye suScedy
fechle © mee: the fequimmenss of ther parseular
werigiace aad of their empicvess. smokes £ xo-srrien
alike.

*Note: Where m25¢ SiiTes e 0 Se provided usder
te Roricics iHeatt, Sy 1c Reikre) Repoaoens 092,
rmangements shouid Se mace 12 JrO(eT: SOn-§TCKeTS b=
‘disesmion” s3used by kb meke. These regulacens
have Sesa in ‘orre since Jamuany 963 Sr new wrighces:
they ake efec for etsing workpizces in Jamary 1996

This aicie was &3t pdisted B Pocie Lably
Ioeomsciony), termaacy 954 x:2uved by Loyd's of Landon

Press with whose k5 pemmssics 13 eprocuerd here.
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Carastrophe theory and tobacce litigation

-

Rizzasd A Davnacs

Abstrace

While the tobacco industry has thus far
been successful in feading off product
Liabiliry suits, thereby reducing litigation
activity against it, a2 possible industry
defeat in any of six legal areas would be
lixely to produce dramatic increases in
and-tobaceo licigadton. Public outrage at
accumulatng evideace of industry {raud
and conspiracy increases the probabilicy
of cvil or even criminal lability. “Public
interest” actons may permit courts to
enjoin unfzir and deceptive marketing
techniques. Recent judicial decisions
kave simplifed the process of winning
tobacco products liability suits. Third-
party victims, wbhether of cigarette-
caused fires or of eaviroameantal tobacco
smoke, make especially appealing plain-
tiffs. Smokers are beginning to seek re-
imbursement for their expenses in break.
ing their nicotne addicton, while in-
surance companies and uncompensated
bealth care providers may begin suing
cigarette manufacrurers for their fair
skare of bealth care expenses.

I Tooasza Comrrel 1684, 3: §5-64)

Sizes the €37 review of tobacso lidgadon
appared in Todasze Comtrol we yeass ago,}
there Save bexs promisizg developments bur
ac braakiirougts. Advocates Bive beea ac-
cused of “envizg woll™, with scepges arguing
tha: predicteas are bemer made by extapo-
vizg from 2z industy's proud secord of
never Savizg paid 2 peany to its vicsms haa
by azalysing potezually favourabie deveiop-
e which have yet 1o produce 3 payout.t
These is 2 limited but impormas: class of
tobacso cases whee the plaisgfls Asve won...
but 20t against the tobaceo isduscy. In cases
iavolviag exployees who have beea injured by
eviroameaul tobacco smoke /ET S)ontheiod,
eaplovers bave been required 1o pay substantal
damages. Thus, for example, in 1992 an Austra-
lian psychologist recovered $85000 from her
e=ployer, the Departnentof Health, forhaving
exposed hes 20 ETS from 1974 to 1984, theredy
ausizg ber ==physema and aggravatng hes
asth=3 Theevidence suggested thatthe Healts
Deparzment should have known from the late
1970s about the dangers of ETS, and was
therefore bott zegligent and in violadoo of laws
protecing e=plovees from *vidated™ air and
“igjunious or ofeasive”™ &umes.? Ia 1993, 2=
enpioyes in Be Honolulu city anomey's offse
resovered Lisability compeasacion bezedts for

22 w231 Ber Zmmorr wal

acazpies 2er evid

Saused, 3t jeast = pum, Sy ser 28 veass o

weskpiase sxposure 1z BTS¢
Tresarpzss’ mas Zow

tchazts = 4t

prasumany un
foated
Tae 23t thing e seTse i ow 2ard e

industy 223 werked w0 Smle e
2ever-paid-a-dollar™ stacus, Mozzzel Deorus-
czuk, >-Direszor ¢f e Advos s lasorute,
Bas ss==ated hat e indusTy spezds $60C
miilies per vear defmmding 122 50 or so auses
peading against it Time Magizice ssSmated
©3: B musTy spest 3t laast $75 =illiea
desemging e Cipoiime sase djoze.! Jodesd, 22
R; Remoids anmormey =ade the sTaltegy -
pizt iz 2z intrmal mememzium: “ike w3y
we wez Wese Saser was 200 Oy spendizg all of
Reyse.ds' mozey, 3ut by makizg thar otzer
sez of 2 3itzh spems all of 2is".” Spending G-

=ere v defear ah cse thaz wouwd be

requisss 0 sele e cse wouwld make =0
ecInemus semse, heweves, if the suaks wee
Lemizes 0 ths® o022 sase. Rather, what the
sduszy feam - a2d must fear - is sot wHEsg
goezks 10 2 few pinmeds, bur the public
collapse of its repusTon 23 being Mvulzerabie
e lega Slaims.

Tze iaduszy's predim=es: can Se exe
siziced threvgh “2tasTophe theory™. “A
zatemadical mods! for dealing with discon-
touews and dvesgemt picomeza,’™ @ms-
zcpae theory appies ¢ sitaZons charace
tesises by bimodalty, racisal izsuability at the
Tansiten, acute sexsigvity to stight
shasges inthe inizal condizeas ia detemining
whicz of the twe possitie modes is inutally
assu=ed, bystesss:s (2 smckiness to the current
mode of bezavious, deiaving the waasiSoeg),
aad sudden chazges from oce mode of be-
Eavieus 10 2zott e, Where atascopbe teory
appiles, extapoiazen frexm past condidexs is
exve=cly bazardous.

Lixe asbestos iizgatoe,’ obacco isgatoais
pretably bimodal. I3 the curreat sinuages,
wits fewer thaz 100 =sar pendizg, oanly
espezally brave 9r corm=itted attoraeys at-
tempt to ke 2 t2e Sgarenis sompaxies, who
are piaving “kizg of e mountin”, ouws-
pescing eack amisraey wko darss atiack them.
We o3 imagize 3 situatien i which plaiseffs’
amermeys a0 =o longer frightezed of the
indusmy: thers would e be tens of ou-
sa=ss of cases. s=fecuzg e Temendous ol
312 Sgasenes 2xe? s bard te imagte

1€6S2120p



iy smakie situation, cases
ougs e .egu syste=s,

{mtermediate, selzev
r'ov:.g suszessilly
justs fowata vime, Rsmer, the sineaton wowid
be Lkeiy to be adically unsubic ac e powst of
LEnSITON. since many awvers would jwap &

cocr their oxpesied renams Began 10 exosed
a==oipated sasts.

Fustserm nad he 3t wave of ot
liggesen prevaiied, as it caze close to doing, ™
we wouid aow be iz 2 sinuton in which '*e
tokazsa ndussy's vicoms would ordisanly
brizg swit assuszis) :.:::M:_'.:g ;oh:ul de-
veicyents Zad zot mansiermed e situagos

5 Taus, e cwrwen:, low-liggades
moce is the resuiz of the exclier situatos,
whizs could easily have beem cdifferemt The

curTe=t sitastion is obviously sucky, since 2
plaizzfs aorser will have 0 be ususuaily
lucry, skillful, or weil Exanzed to beat ke
x.......s v, 326 wherely sansfor= ke situazon

o w=e tigh-iTgaton mode. Finally, sizcs 2oy
p.:.':"“s “Sreakitrought will surely e
widely a=d promizesty reported, e Taa-
sices detwes moces would be likely to ocTus
very SUCRIY.

S....: we 10t now s the lowsiiZgadon mode,
the guestez romaics whetier aoything i
Sappeming a0 cowld produce 2 caustophic
wcbazsd mdusTy ess. In f1cz, e are cur-
resty six devel -~-z e of tobacso lz-
gaToz, any oze of wihich oould produce suck a
eEsTopke

Fraud and conspiracy

Tre US Supreme Cow?’s 1662 dession in
Cipcilone v Ligges: Greug, Ire, =ade cleas that
clgizmg that ke cgasene :a::;::'es ezgages in
inre=somal fraud o  misrepresentuucsn,
wherter by false represemazen of 3 Datesy
facz €2 by watml=ent of 2 =atemial face, ace
ot pre-e=pted. Jt aiso held kit claims
allegi=g 2 cozspizacy “‘to Suwstepresent of
cozem! matesials fac cozcerning the heaith
ba=-ds of smokizg™ wese not pre-empted;
indesd, iz 2 foomcre it quoted Distmicr Judge
Sarckiz's deszipion of e evidence of cote
spinasy:

“Ewvidezce gresezied by [pezfozer), parzcelariy
[T H -:::;.ed ic e docuz of {tespoadenu)
thesseives, indicates... a2 the adusty of which
tae respordenm] wete asd st 3 pat erered isto
1 sophi ¢ giracy. The conspuracy was
ompazizad 1o refte, udr..—.i:e. nd seuzralis
informasion coxung from e saesnie and medial
iy,

Tue documents Judge Sarokin saw in the
Cipoilone case may just Save been the tip of the
icederg, in termis of porendally incriminating
material in tobacso indusery files. In Hainer v
.’..'uc" Grﬂp. Ine,” Judge Sarokia reviewed

1zditionai wove of documents, these drawn
{re.. the Council for Tobaczo Research’s
“spezial proiects ” division. He found suppor:
in these documentus for f£adisg that “the
indusy tesearch which might indict smoking
35 2 3use of illness was diverted 0 secrer
reseassh proiesss and that the publicized efors
were priTasnly disested 32 &nding mauses other
than smoring for the filnesses being anbuted

% it." He consufes =it thete Socys
w:: ¢ pre v & anemnes
miviiegs. a8 e anduses
"-e:.-.:.- 'S snamey
in az on-gozg &
exsspuen.. Wt
sizeazces, Bhat U sespie sece ..sx..: Pre
be toRacsy mfuenr =iy be e
ncsaiment azs &g
pelate cours 1o disqualid
"..:'..r ..:..sxc sen

mseon grous
T&raaum 3z

s :'.’-.e rnc‘::: otes
suppon his cozgiusicn
excspios appies.

Judge Saror="s opiziez =
tated g cnminal izveszazes ST 2
aev's oX¥ze = SBrocxism. New
investgate wiether o7 202 fers 232 tee
musreprsse=uates af e Zimgess of saue
s=oking i3 order 0 32
a2d Sezoe induser produ. U
such mistepresesztos. s Foud D¢ ize
in commoz law as “lLrz=T v =",
would be grousds fer srosesiten by
Aroroeys as “=ail ‘-z-"'"' o “wire Saud™
as 2 violazon ef 2 Rackeee A:i'.=::‘ :
Comrupt Organizazions Ac [RICOL.

The Kanes “specal proien” docimenss
Bave yes 20 be skased gk plansfy amerness,
azd the US Ansraey Ivestjazes Zasverto
be coztluded. Meaanwiie, ke cgreeTe ==
pazies a.-e sesxcsg acd otuming imjuscTons
to kesp disafemmed lormer empiovess Ste=
talling with the press or wnk ph.‘:."‘s
amoraess.t? Petsps e ind usty will suezesd
in botuling up tese docus S, Bvestpazess,
azd wisesses, as well a5 othess Lke hex IFit
fails, bewever, it Tay lose wiat remaizs of i
{=age as 3 gzeup of =msozatly ehicql, iaw.
abiding busizessmen ~ a3 image which &
far bas d:’.e-::.- the 82U z=ges of jusess,
legsslatess, a2d e gememal public.

-3 R

r:n
L7 W]

[sd
.

h
0

2le

“Public interest"™ aczons

The Austzliaa Federzzion of Consumes Ot
gazizatozs (ATCO: pionesred the use of
public izterest asTiozs = 'e‘zc-.. lir.ipc’c:.
“Public intersst™ aczens difer
civil acons, o2 Loz snmc=al p-ase-.:ons,
in that they are Srough? by pmvate parties, but
seck telied a0t for thesr privaze bezedt but oo
bemalf of the gememal putlic. Heace, the
plaintfs are sometmes refecred 10 25 “privaze
attoraevs genesal”.

AFCO sued :e Tobaceo Izstitute of Aus-
taliz {TIA to esuabiiss e flsity of its claim
that “kere is livtle evidoncs and aothing which
proves scensfically thar Sgaraite sroke quses
disaase in noc-stokess”.) The impact in
Austraiia of the tudisial inor upholdizg
AFCO's sompiamt was simila o tie fmpacc in
the US of the ssicase of e Exvironzemual
Protesnen Ag::-\' s EPA, seporz on the
bealth effemzs of £7°S: Yok b3 e effzt =
their respesuve cocuntnes of ending the
pragoral “debate” on the dangers of ET S, and
of aszsierazng e wends toward public and
private smoking 2ans. 7 In Dezembder 1992
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ippeal’®
As puslic intevestarzens ase o
the scope &f e pla= =T s mienes. -

relief sougat can be waored directiy 10 totacse
conwel gcais. Iz Mampm » RF Remolés To-
baczo Ce,** the plainn® sia=ed 222 Reynoles’
“Old Joe Came!" markez=i mmriigs @
geted children and remmagers, 102 therefore
consgruted “‘unafair, decspzve, uwngtue. or
misleadizg adverusizg™ in wolasen of
Caiiferz:a Business 122 Prefsssiczs Code.™
Tre piaizef, 2 dormes=: r2izSess anorney, is
0ot Serseil 3 member sl e s class, Sut
sues as 2 pesson acmog for whe areress of e
genenai publie.

The Mangini compizint secks 0 geguirs
Reynolds to0 uadertaks 1 corvesmve acverTsing
campaign i= prist mesia =4 on teievisios
stations = Califormiz > warn sonswress of =e
bealtt hasgeds of s—oking, as well as 20
disgorgs e profs it made Soz i alleged
targezog of minems, Toe Sl judge dismissed
e case ¢z the theorT what it wus pre-cmpted
by the Federal Cigarene Lakelling 2ad Ad-
verZsing Act, butaz appellate court reinstated
it, cozluding shar e US Supreme Cousr's
reasczizng ia Cipollore,* thas S3us claims did
oot eame within the pre~empTve 2mbit of the
ACT, apried equally o cli=s thar Sgarese
advergsing uzfairly mrjeted mizory.® While
e Calfornia Supreme Cowt is curmestly
reviewtsg e pre~empnes issue, ¥ it Sads for
the piaiz=X, courss = Califomia ja=d else-
where) wil be able 1o review the faimmess of the
induszy’s behaviour toward childres and
other vulzerable grours, and 13 reguise powes.
ful correcTve measires for 2oy u=f2immess they
fad. 1f s oczusy, it wil sequire ndizl
changes o e indust's bezaviows,

Product liability suirs
Tobace product Haziity suwis se=k sompen.
doz for the damages which e piian® by
sufeced, cither direcuiv through his her ows
tobacso~caused disezse, or indiresty as the
result of such 3 disease sufesed by a family
ezber. Maay legal teonies 2ave bes= urged
is suppomt of such sy, including Squd 2ad
cocspirasy, negligence, breack of express or
imiplied warraades, a=d stoier Ladiicy.
Resovery for “stice liability™ iz produc:
liability cases is gezeszily permitted iz the US
where the product is shown to be “in 2
defecgive cozditon usssasonably da=gerous 1o
the user or consumer™, Early tobacso Liability
ases fousdered on the Sotoa that 3 cigarste
is pot “dazgerous to an extest bevernd that
which would be conte=plated by the ordinary
consumer who purchases it, with the ordinasy
kaowledge common to ihe community as 10 ity
dancessa”™.® Mers recesmt cases have
rejecied this ceasoming, motisg that “iafer-
mation bas been widely disseminated oaly in
receat years”, that the tobacso indusey bas
vigorousiy coacadiczed this informazion, that
2 smoker may have bestme addiczed 3t 2 young
age and vears ago, azd that hevefore, a3 2
arzer of public policy, e masufacruress of

t.

Sgarertes shouid mor e immusizes
uability for Rar mused v o

In 1993 a Mississippa ¢
Found by seuarely ceaftzung e i
ume the impiicatons of stmz las -
Sgarette ;ases. Judge Boges conziuded wmar:

<. cigarenies ar2, 28 2 At o law, defermve o5
urrmsenably dangerous for aumas ssegu=—szes.
Crirenes a2 delecuve Semuse wiem usez as
mienced. Mey Ause Qs emssiyera, Yam
Sisaase a3d otner llnesses. Thas tte s
Rere wnpotes 10s0iute badiiiey on e manu
of ipazesies for injunes amsizg o e use 2l tee
PrOCUCs IS Ot 2 GepatTite fem wme secmcne of
stnes Usoilicy, nnler e op=i emmsier of =¢
docmme ligztof present davsmemnfsans manime
kTowiedge ¢ Mie cormous esIioms: s
which cgaremes placs 03 the 2azoa’s ezszesv ass
i hald care sysiem e parmociar. W

Judge Bogen also made szor samk o =e
Cgarene cormpanies’ favcunie deimze - =it
ne sToker was somehow a: fa- usmg
their products in ke face of pubiiz zsowicdge
of e dangers. He ruled thae sues 3 Sefemes
w33 available only whess the omsumesTs
cozducr was “veaturous™, or where be mis-
used o7 abzormally bazdled e ;rodus He
coted thar “No such claizm is xade Sea
Plize®y' [father] did with P2l Mal s zren
just wkat Dedendants intemded e dege, Be
s=oked them ™.

While Judge Begen's reasening =as zot ver
tem acaepted, or reiecied. by as appeitae
cours, it would immediateiy esublish the
Lability of cigarene masuficturess o all prese
et and former sustomers who caz show s
diseases are causally arembuzable 0 the use of
the masufcnuress’ produss.® If e cours of
eveD 2 single s2ate were o adept this reasoring,
a3y others would be likely t¢ follow 3o as to
provide their own Czeas with the Smaeca]
bezelts of applving this staightoreard legai
raasoming to sesover their SgareTe-caused
losses from cgarene manufjeturess,

Almost as impormant as favoursble legal
teories in wizning tobacss Lability cases are
procedures and judicial ardtudes which pre-
vemt the cigarenie companies from armyving out
their strategy of ¢ ing tat otter son of 2
bited {ie, the plaizcf's lawver) spend al! of
his™ momey prosecutiag the ase. Thus, in
1992 the law S:= that had Srought Cipollone
and sozze other cases sought.to drop thez o8
the basis that the tobaczo indusay's defeasive
tacdcs made the aases 50 expensive thar the
cost of bringing them exceeded the likely
recovery. When one of their plaintifs objected
to being dropped, Judge Lechaer who re-
placed Judge Sarokin after be was disqualified)
refused to excuse the law firm, on the basis that
if judges do their job of imterpreting the
procedural rules “to secure the jus:, speedy,
azd inexpensive determizaton of every ac-
ton,"" these cases could be =ied wittout
backrupting either the plaincfls or their hw
frms. & Trial judges bave broad disceter &2
deciding procedural quesdeas, and 3 deies-
zizagon by trial judges not o perm=it pre-cial
weses that prevent todacso plainzsfls fem

ever gerting their “day in sou™ will e=-
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cousage many preseatly diffide:t plaingfy’
sTioraess to attenpt these aases.

One type of cigaremte lidgaZion whick
tobaczo conrol advocates are partcularly
excted about involves asbestes—containing
diguene Sters. In the 19508, Losillard, Ine,
successfually touted the “ Micronite flter™ o
jo Keat cigarettes as eliminaging Jore of the
t2r 32d gicodace from tobacso s=oke thas it
compessg brands. However, e flter can-
mizsed croddilite asbestos, and 1 sumber of
forme Kent smokess st now coatnactng
mesothelioms, s rare aancer al=ont always
linked to asbestos exposure. It would be a
birter irogy if 3 stoker were to switsh to g Slter
braad to protect his health, only to develop
fatal disease for which he would sot otherwise
have Yeen at risk.

Third-party victim suits

Ia 1987 3 Techaical Srudy Group, which
included represecutives of the laadizg US
cgerene compazies, issued 3 report which
found *‘that it is teckniclly {amsibie aad may
be &mercally faasible to develeyr cpasenies
thar will have a sigzifcaady reduced pro-
pezsity to igmite upholstered fumniture or
sarTesses M

A sozg cse aan be made thae the indusTy
is liable to the 3500 Amerias=s who are
seicusly injured each year, a=d the families of
the 1200 who die, frem Sgaremte~caused fres.
Aceording 1o o2e study, one-thizd of these are
izsocemt victims: children aud aduls who
wee Tapped in g Sre caused by semeone else’s
dropped cigacerte.™ The refusal of an edire
indusTy to make the simple chamges ia in
produc: described in the report = lowering the
cgrete's croumfeence, todie  demsity,
pape porvsity, aod bum-ezhancag additves
- imposes 2 foreseeable, unnecessacy sad uz-
reasczable risk upon i consumers and upoz
others who share bousing with it sonsumess.
This bekaviour is grossly oeglige:, 22d pes-
baps reckless.™

Iz 1990 a Bostoa smoker fell aslesp with his
Meriboro Lights Sgarerte saill lit; the resulting
bouse £re killed a mother and ber thoee young
ckildren. A ase brought oo be=alf of the
csutes of these innocent victms is scheduled
for wial in 1994 in Federa) Distics Court™ A
sucsessful result would doubtess jeaad to
bundreds of similar cases, sad widespraad
outrage at the allousness of 2o i=duszry that
contizues to cause this needless carmage.

Of course, non-smokers also suffes ¢ wide
raage of illnesses as 3 result of exposure to
ETS. In addiction to the class sczien on bekalf
of flight anttendants,® which was discussed in

" the exrlier litgation review,! two other ETS

cases agrinse the cigarerte induscy are cur-
ready pending. One, Butler ¢ R Reymolds
Tobazzo Co® involves 2 Mississippi nome
smoker who coatracted lung aances after years
of cuttiag bair in & smoky barbesshop; it is
scheduled for wial late in 1994. The other,
Drowrn = RIR Nabisco Holdings Corp ™ involves
a non-smoking Indiana nurse who sontracted
lung ancer after 17 yaars of working ot 8

seynavz !

3
smoky Veteraas Ad=imistmaton hespitai
These cases are Smely aow thae the EP4's
report bas beightened putlic awareness of the
bhazards of ETS; the “innocemce™ of the
plaints also seems e, Since curress esg
tmates are that over 50000 Americans die each
yar from ETS axposure,™ succens in aay of
these cases could easily opex the Soodgates.

Cessation reimbursement claims
Ancther sppaaling plaietX i3 the xmoker who
wants the company of companies that booked
him o picotine, and profted greatly frem kis
years of addicrion, o pay for his efforts to quit.
Some issues that bave loomed large in persozal
injury or wrongful death suits do got arise in
these ases. Thus, whie the jury io the
Cipollone case puxmled over whether Rose
Cipollone was really “adiicted” (a3 the ax-
ily’s anoraey claimed) or was just a headsong
hedozist {25 the defence alleged), 20 one goes
trough mooking cessatea procedures “for
the fun of it™, a=d smckes caznot obuaia 3
aicatise replacement devices if they have 20t
bemn clinically diagnoses a3 zicotisedepe-
deat. Sizilarly, while g plaind® seeking gix- 02
teven-fgure dazages ex= be demigrated as 2
“sore lose™, a ssk-taker whose luck raz out
and now is seeking 3 wind/all as coasolaziez, 1=
otheswise bealthy smoker who ties to quit is
ad=irable, ¢ solid, risk-sverse dtizez —Ting
his best to do what his Ametican Casecer
Society 22d Surgeon Geseral ask of his, a=d
zakizg 3 odest claim for Eazacal assisance
for his eforts.

C joa reimbur t claims glso differ
oz pessozal ipjury claizs is that ey @a de
wicted e€the in s=mall chims cous, the
simplest of legal proceedings, of in w=plex
class acsions. Since the typical elazm seeks only
the cost of medical diagnosis, nicotine replace-
meat thesapy, wnd assocated counsellizg...
peshaps $1000 in all, it coz=es witkin the jusis
dicsonal limits of small claims courss. As 8
practcal matier, this mex=s the aase az= {and
sarmetimes must) be assemed by the plaincs
himself, without the active partcipation of 2
lawyer; defeadans e sometmes preciuded
&om bringing 8 lawyer as well. This does not,
of course, guarantee 3 plaind®s verdics;
indeed, the only such exse wied thus far weat
for the cigarette compasy, oo the ground that
the plaintfs surute of limindens had -
pired.® Such aases are veT inaxpeasive 0
bring, and each oae bas the potential to be the
industry’s first logs, witk the accompanying
froat-page beadlines 2ad widespraad exu-
ladon.

The small size of the individual clsims also

YDV Y POPT SPOY VI FYRVS N }

Yy

makes then amezzble to class acton treate
ot The plaindfls are gimilarly situated,
tince they all suffer from the same medical
eoodition (nicotine depeadence) and sre all
secking similar types and araounts of recovesy.
Since consumers curreatly spead an sgpesaee
of over 81 billion an=wally in diagnosis.
nicotine replacement thempy, and related
counselling, there should e enough at stake 0
steract the most highly skilled atorneys.
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Reimbursemest of third-party payers
Most medical sosts a0 pad, 20t By e pasent
or therr farmily, But by govermmemis or private
insuress. Jn t2e US, wurdoparty pavess navea
“subregation” mgat 10 recover ther pavimienty
oo any ey wiucs wouid have been liable
0 the pane=: 2ad hesZe paid their own costs.
Altbough the thecd-party paver which brought
fuch 2= acToz agaimst a cigareTie socipany
would de suliest to whatever defzmces the
2mpacy wouid tave Bad against the smoker,
e judge or ury x:‘:i:: be less iaclined to
“blame e vicTm” wiere their punishment
would {1l zct ¢2 the smoker or their family
but oz the ge=eral public [through taxes or
ingurance prem: Js‘,.

Fumtermzere, wnesmpesated third.pasty
Favess, suc as public Sospitals aad Medicud
srogrammes, tuld be seen as direct fore-
sezable victzs of the tobacoo induswy's is-
respossidie belavicur azd usnreasozadly dan-
gerous producs. Just as the :p.....t com-
Facies &= az==pate and salcalate, for every
Sousa=d cusiemess, the amousnt of tobacso-
related expemses, disexse, aod daatk these
castozmess wii! sufer, so ma they aztcpate
and caloziate the amouxt of uzscmpessated
Tediza] are a0 will be required. As Snan-
Sally izjured parSes suing in thelr own righs,
Lcozpessated pavess wouid 20t be subjest to
defemess bases ez the smmokems' cozduct Each
Payver =ig=t 2iso be able 10 aggTegate tobaceo-
Telated medizl expesses, aod rover fom
ech cgzrene so=pany o propordea to its
arke: share.

Third-party paves recovesies could be facli-
ated by smre smrutss, whick could simplify
,roc-:'u:es for ag::-a"::g expenses and ap-
pordozing Lasilicy.”® Onee oze smate adopts
such 7 sasute, othes are likely to follow, sisce
it might be 4iZzult for poliscans in any state
10 explain to BEr coastruests why they are
paFizg highes uixes or bealdh inserasce pre-
ciums thas cZizens of 3 aeighbouring state.
The a=ou=zs of mozey iovolved is reimburse
ing third.partr payess & any one smte would
be very subsiaazal; if the pracTce spread, the
wounts couid beceme, Som the industy's
Pespestve, SusTephic,

Conclusion
Discussiag the catastrophic possibilides of
various types of tobaced licgaton may have
the paradexical effect of frighteming judges
into twisteg docrizes 50 a3 1o frusmate these
possibilies. [zdeed, these very fears may help
explaiz why &ve US Court of Appaals® from
1686 20 1989 adopted far.reaching and legally
iasupporutle interpre:adons of the pre-
enptve efect of the Federal Cigarens Label-
ling and Adverssing Acz, whiie 3 friend-of-
the-cour: dred supportng the plindff, by
dting the paucity of aew cases folloung the
favounable Cipoilone vesdics in 1988, seassuced
the US Supreme Coun, which everruled the
Couss of Appeals in 199212

The prospes: ol 3 catastophe for the tobacso
indusiry shouid nos fnghien responsible public
autionus. sinee it wouid aiso be a wiumph for

T st ne:s nme: e 3 &-
:‘.':a. r 1SS, st sxisTng
st and class
acSoas, as wel as ::-_:.o.-.a. e meckanigsy
which Caogress 2ould mate ;:::n-s =odeied
o.-.. werx-—s S=ressator awsy), have shows

wal sivems, Tze wort muse
be if e =agmitude of “e

= e tdZacss dusTv b
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the vicz=s, 222 20 =":7v.:1;' e
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NEWS SUMMARY

Potential Caimants: Update
slicans for legal aid 10 bring daims agzinst UK mobac:s companies won a High Coun
ical review agzinst the Legal Aid 3oard More dezls, indrz at§ 1.1).

ds Vote Against Re-Introduction of Barron's BUl: Update

rtebacso indusTy won “another reprieve” £om a Sar on adveTising it producs this week
= the House cf Lords voted ageinst a tan, Peess sremed by 117 votes to 51 2 ove by anc-
Kng campainess 1o revinToduce 2 privare Tiember 5 Till drawn up by the Labour MP

in Barren, which was blocked in the Cozmorns in Mayv. (More denalls, infa at §3).

dy Shows Some U.S. States Would Lose Money in Tobaceo Litigation: Update

preing to0 a report issued by the Commenwealth Foundaton, a Virginia think-tank, suits by
=s against cozmpanies they claim infiic substanzal costs on the Medical system will be “big
romic Joses instead of providing the windfall 2repenenss cleim. ™ The Foundation's study,
ws the avezage stz may gain enly 10 ¢ 13 cems of every dollar ina udgmentaward. The
lv concludes Szt some “other s2tes will lose moner... and in every case, the contingency
awyess that szates will hire will make several Smes mere than any szte.” (More deails,
2at§13).

eral Trade Commission Questions Tar and NicoZne Tests
. Federal Trade Comzmissicn (F1C) regiators Rave asked the NazZora! Cancer Insttute
2 to review the method used 0 rate the 2 and niczzne levels of Sgarenes. (More details,

aat§il)

ns for a No-Smoking Beach Fail

¢ vote defeated plars to ceate a no-stoking beach 22 3ournemiouth, Dorset. Coundllers
cted the six menth ial scheme vesterday, despite a plea by reformed smoker Jill Abbot that
plan for the beach “was the start of a geat thing”. Today 1/7/94}
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CASES
UK
Potendal Caimants: Update

Ac-ricans lorlegal aid o Pring dums agaens:
UK wobaces companies won 3 High Tous
jucizal review agains: the Legai Aic Soerd
ove i refisal 'o man: them supren o pusTUY
thelr cases. Peppiewel, |, quashed decsicrs T
the Nordhe Ares Legal Aid Commitee
refusing aic for the investgazion of 28 tes: fases
selected Tom 227 plaind®y who are caizming
s=ipensazen of mcre than &0 milicn

Poypiewedl [ said there had been procedunl
frrepularizes in She Commintes’s consideaton
of e appicadorns for legal did, gving sise o
rezi sk of injustee. Thejudge dirsced that the
aspiizagens shewid be reconsidered by ancther
Ares Comzinee of the Scard. prefently in
London

The claizar s, mest of them Som Liverpool but
some of Lendon and the South-Zast, are
alleging negiigence by Callaher, Rethoans,
I=pesial Tetacss, Philis Merris, and 3AT in
failing 0 ke steps to Tinimise the dangess of
smokng, not casrving ous or publicsing
research inzc the risks. o nct gving adecuate
warnings of those risks.

At the judicial review appiication last month,
Mo Michae! Seiof, QC :0id the judge that most
of his cliens wese seriously ill and three had
died since the frst application for legal aid had
be=n cude more than a vear ago. “Inhis
reserved judgment vestarday, Mr Justice
Porplewell said the Board’s Area Committee
arpearec o have failed to address issues of
genera! imzerance to the cases and had given

A
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“wholly inaceguare’ reasons for iss decisiors.” (Telegmaph 2.7/94). The udge 25 s2id

re would not e drawn on the Lkelfhood of the success o7 faiiure of e 2=,

Savid Pollock, of AcZon on Smoking and Healih saic after he hearing. ““We rse
exzemeiy piezsed. Itis the Sr3t Sme that therr Ras been judical recopruzen St there s
a case to be argued against the :cbacco indusT.. Svidence that has des pousing suten

recent weexs shows that the totaccs bosses admisted srivately 20 or X veass ags that

smoking causes jung zancer and that nicotne is addiczve, even thoug® Sev st geep U7

o ® = g

the public pretence that neither fact is proved.” (The Times Saturcay 27, #45.

“Bootleg Legality Queried”
Me. Conor Quigiey, a bastises who specialises in Zuropean law, is to clziz: that e UK

Government has gone against the [Tjreaty [of Rome] by saving it is flegal 20 impemand
resell dutabie goods unless UK duty is paid ” In defending ten “boot-iegging”
suspects, he will be 2sking the jucge to deciare the EU’s Excise Dusy Direcve.
feroidding such resaje, unenforceable. “Ther unicue defence could legaiise the uult-
=lon pound Fade in smuggied drink and todacce.”

The use of the “locchole” defence in opening arpuments will be “Serzely resisred” by
Custozs, which will “demand 2 jury is sworn in and [that] a full trial goes ahesd™ The
case is also being watched closely by the Treasury, which joses up 0 500 millicn a vear
in lost beez, wine and tcbacso duty because of the “massive Tade in thees impers Som
France.” (Mail on Suncay 10/7/%<).

M. Quigley is basing his case on the fact that one of the “four Seeders” enbodied in
e Treaty alows unresTicd Sow of goods within Zurope. So, acsording to M.
Qaigley’s argument, “once dusy has been paid in one councy, it should not have tobe
paid again in another county.” The case in which he will use this defence indue to
ceme to tial at Inner London Crown Coust on July 25. If the judge aczeps his piea, the
case will be refered to the European Cours of Justce in Luxembourg. Whese it
~zrobably won't be heard for ancther 18 months, during which $me Quigley believes,
fusther prosecutions would be heid in abevance.” (OF License News 7.7, '§4).

Legal Objection to Airline ETS

Philip Karal, of Bognor Regis, West Sussex, sued British Airways in the Crichester
County Coust over unwanted exposure to second-hand smoke. He, his wife, and baby
caughter had Sown from London to Toronto. Although piaced in the nen-smoking
seczion, passengess close to him in that secson had been allowed o smoke by £ie cabin

0r6SZ120¢



s Asaresilt 2 women sitEng nex: (0 the family decaeme il and vomutes. e
seszungiy 2z2thecc cabin st did nothing o assist hee. ieaving M: XKara! ic pesrm e
-~—:-'~ 253t 226% of administering ‘post-voritng anenson’. As well as Takeng Sus

weman ill, the Xaral's suffered coughs as 2 conseguence of the stoke.”

Tre daim was Trought on the basis of having (o assist the womman anc the 2=l 5 wT
scfering. “Me. Kanal asserted the agzeement between him and BA conmined 2 :-.::'. 3
== that Kis fazmiyv would be conveyed in reasonable comfor: and shat thev esuld ':e :
2ocated se2 in 2 smoke-free secTon of the aircaft” The srincpie wor

oy the sa=me hac theyr been put in the "oEcal” smeicing secicn agars: Tes wishes

mizady, 3A efered them Tavel vouchess fer £100, then 200, “The f2aiv's sulzing
was not parzoiarly sexious and probabiy BA would not have been ordered by Sie soum
T 7av Tueh more than that Afer Srs:wring a lene 1o Mr Kanal siting him 2e was
beund to icse e case and invizing him to drep it, the solictors offered S on 34
Seraif This sum was acsepted. Whether or not the claim could have sucseeses rad it
rezzhed coum s v Som clear”

The mainpasis or 3A%s assertion that the catn was hepeless was the Wamsaw Cmvenden
whieh zm s intemasonal air 2 The main efect of fuis convenden is o li=uzan
azime’s Labilisy when there is an acZdent making vicsss of plane cashes H‘xév =
reczve uch less compensaicn than those of road or = acdents. (Guardian {.7/%).

Usa
Philip Morzis’ Libel Lawsuit Cets Response

Tre Amemion Sreadaasing Company (ABC fas “wrzsped itself in the Fisst Amendomemt”
£.is Erst formal respanise o 2 S10 bllion live: st Sled agzinst it by Philis Memmis M) The
wevision netwerk said it was only reporsng en “imporznt and concoversial pubis issues”
when it accused the tobaces indusTy of “spiking” dgareres with nicozne to addic: smokes.
ASC broadast is allegations in March in its “Day One” television news T2gazne

ASC said, in pepes fled last week in Richmend Circuit Court, in order to prevall M
st show that ASC acted with “acreal zalice ” That is the term US cousss use t= descde
s2enents published with knowledge that they are false or with reckless disregar< to theis
s:hiulness. “In these Croumstances, itis hard to see how [PM] could eves meez {iss]
epecially heavy burden of proving by clear and convincing evidence that [ABC] aced
with ‘actual malice.’ To allow [PM] to exbroll [ABC] ir. this lawsuit, without previding
any reievant 2crual allegztions to sustain theis exeme claims, would impermisstiv
Sampen news rrporting on imporant public health and safety issues.” ASC s2id

Py
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Lorsie 2. Nuniey I, an attomney for PM restonded, “We're studyving thels mespcnse
rightnow.” The next step will be for ABC :c set 2 hearing before judge 7. Markow.
who is se: 10 preside over the case. (Richmend Times Dispateh 777530

Came! Logo Causes U.S. Lega] Furore: Upcate

After "exraiing a brief sigh of reiied,” the R [ Reyncids Tobaczo Company's ()R, iege
dezar=e: has “shifted into high gear once again.” The company is prezasing fera
ﬁg;*\: since e Cailfornia State Supreme Court has now allowed 2 awsuit to g 1o
which ¢zl ban dhe company’s “infamous Cid Joe Camel” campaign, ¥itis found i«
targe: cniliven imazpropriateiv. Tais ruiing has come despite US. Federal Tracde
Commissicn decsicn, last month. not to pussue a compiaint that saic JR's “joe Caze”
ads induze minors to soke.

Califernia has apparendy chosen 1o 2y “Taness in its own hands,” aftie iss Sutre=e
Courz ruled it couid act independently a2 to srotect minews. The charge is thatads such
as Camei’s could “encourage” children to Sreak the law. A RJR spoxeswoman, Peggy
Carter, said that "it would be ricicuious to 2rget children” as the sussy Sem the ans-
smoking £oups would be overwhelming.

In an atte=st to idgate the cifdsm of Sgarette advertsing, She indusTy has
voluntz=iy agreed to keep its billboards and posiess at least 500 feez Zom schools,
chusches. siavgounds and all other locaticns where children gather. But withouta
cous: andate, RJR has no plans 10 altes its surrent ads campaign. According to Ms.
Carrer, “1: would mean working fer the anzi-smokess rather than the stokess, and Suar’s
just not 4 position we're ready to ke.” (Camzaign Magazine 12/7/94).

Eavironzental Tobacco Smoke (ETS) Cases
R.]. Reynolds Tobacco Co. “Cratified” By Court Ruling

R].Revneids Tobaceo [RiR] Co. was pleasec by a court ruling that will allow is lawsuit
against the Eaviconmental Protection Agency [Z2.4] to proceed. Judge Wiilia= Osteen
of the UE. Disict Court for the Middle DisTict of North Carciina denied the ZPA’s
motion to dismiss a lawsuit brought against the agency by RIR and five other plaindifs.
They sued to EPA on 22 June 1993, asking the courts to declare the agency’s Risk
Assesszen: on ETS be declared null and void

The plainzs alleged that in classifving ETS as a Class A carcinogen, the EPA used
scentfic assurmptons and methodologies not generally accepted by the scientSc
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commus or ever the agency itsell in other sk 2ssessmenss it conducted in the past
They specHcally believe the IPA: 1 ignored is own scentc guidelines, 2! ovesstepped
1oy authority, 3) used “fauity sdence and improper scentiic procedures” to

=4

iss regaia
arsive a1 is sonciusior. and 4) “cheny picked” daa by ignoring new and Larger tridies
that cor.Tadictes its conclusions.

In July 1963, the Z2A noved o have the case cistmissed, contending in parr tha: theis
risk assessment was not final agency regulaticn and therefore not subjecs to fud

review. ‘udge Ostemn ruied, howeves, that “the issuance of the Repon and cassifcaden
do comsarate [Enal] agency aczon..” and tha: “the Repor: and classiScacon have in face
had a regiatory efecs.. “ He observed that e procedure under which the report was
preperesd and is selease in “a highiv-publicizes ceremony.. would sugges: 2t the 22
intendes the Report and classiScazon to have 2 regulatory effect, as Plaint’s have
alleged.” This ruling pes=uiss now the case o move forward 20 a “full and 2ir heasing”

in a cous of law.

Rober 'Wedes, a0 attomey rezresenzng RJR said, “We're deligheed by the miiing that
now icres the ZPA te defend i conduct in cowss, where the nules of scéence and
evidence will contrel. not the agency”'s preceemmined and bizsed poiices.”

On 2 s=iizs note, Fred Bond. Crief Sxecutive Ocer and of the Fiue-Cured Todbaceo
Coopezzve StabilizaZon Corporadon. which aiso is a plainté in the lawsuit said, “The
livelinoods of tens of thousands of tobacso farmers should net be subjected o the
poliZeal whims of 1 governmant agency. We hope our case will end the 24 pracice
of basing public policy on poiitiss rather than sound science.” (Business Wire 21/7/94)

“Broin® Case Update
This acZon was £led over two veass age in the State of Florida. The acsen is broughton

behal® o7 all US flight attendans exposed o II5 in the cabins of aesoplanes. The class
cer=Zz2Zon moton was dismissed at £ir3t insance. Since then, the Third DisTics Cowrs
of Azpeals hus directed that the Coust of £v5: instance seconside its decision.

The defendanss are now seeicng to challenge the ruling of the Thisd Dis=ic: Coust of

Appes’s, befcre the entire court and the Fiorida Supreme Coust If they ase unsuccesstul,

the case will retumn 1o the Cous: of fisst insznce.
The siaint&s have taken depositions of chief executive officess of a number of the

defencans. Mr. Sandefur was due to be deposed on 13th July. Addison Yeaman has
also been subpoeraed to give a deposition. He is resisting on the grounds of Ul-health,

-6
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“Butler” Case Update:

Sutler was a barSer whie recendy cle< of lung cancer allegedly causes By exposise i2
£:5 in his barber shop. Fe cormmenced procescings in his own rght in Jacksen
Mississizz:, on 215t Ocicoer 1952 That acdion was due to be mied thus vear. Foiew:n:
his recens death. his family have Sled 2 wrongtul claims suite in Laure:, Missisers:
Both acsers are stll pending although the defencdants are seeiking 20 have the Jagkscr
aczen imTunares s socn 4 possitie. There are 2 number of oustanding orders apanst
the plaingss in the Jacksen aczion, including ordess for discovery. The jucge mav Taxs
ita precondizen of termimation tha: these orcess be obseved

“Reuter” Case:

Thisisznew case Sed in California Sis mondt Theacten is broughion befalioial
pessons njwred by tobazeo procducs.

“Bluitt” Case:

Aleed Shuitt whose wife alleged died Som

HInesses caused by exposure to 275 & the workplace. She was unsucsessia! in tringing
a werkess compensaton aase. Itis in the easiy smages of discoveny.

Tris acson is being broughtin Dalles

v
o
-

“Blascha~d”® Case

Trisis 2 consciidaton of nine cases in Galveston, Texas. The plaing=s have Sleda
Tassive discovery request The defendants have 2lready agresd to ke refiing
discovery, peginning with advertising documenss.

Study Shows Some U.S. States World Lose Money in Tobaceo Litigatior: Update

According o a report issued by the Commenwealth Foundasion, a Virginia think-tank,
swis by sates against companies they claim indlice substantal costs on the Medical
systen will be “big eccmiomic losess instead of providing the windfall proponens claim”
The Founcation’s study, shows the average staze may gain only 10 to 15 =t of every
dollar in a judgment award. The stady concludes that some “othe states will lose
money... and in every ase, the contingency fee lawyers that sates will hire will suke
several Smes more tha any state.”

The stucy’s author, Dr. john Bershoud, contends that, “[Flor 13 suates where the federal
govenient Medicaid contibution exceeds 70 pescent, (states) could acraally lese
money.” Those sates 2ve: Alaba=a. Arkarsas. Idaho, Kentucky, Lowisiana, Mississizpl
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Menane. New Mexcs, Norh Daksz2. Ckizhozma. Soush Carplina, Uzh and ‘West
Virginia. Ot Serthoud also suggestes, “This is one of those new pubiic polic ideas thas
scunds good o the susface, but when veu getiust an inch below, it Degins o fall apan.”

The sepem states that “In both Florids and Mississizpi. two motvadons are dnvin

trese effers. First poliscians want ic ‘get the wobacso industry. Second, prezenens
have claimed huge windfails will resuit Som this lifgaden. The rerarn to the suates oo
the actuz: LitigaZon wiil be Zuch jess than expected... because of the temendous cos..
iend scme} s2ies may acnually lose eney on these suis.”

Dx. Bertheud's analvsis shows that, aczerding to federal law, any morey recsvered must
2is0 be shared with the fedenal govenment States also must pay litgazdon fe=, “which
can be expectes 10 be exceptonally high as his stucy assumes the tobacsd ndusTier
1y othes indusTy thatis sued to mcover Medicaid coss will Sght hasd agains: these
suis.” (PR Newswire 12/7/94).

Staate Sw Against Tobaceo Companies: Update
Possible Maryland Suit

The barle by saates Sying 0 recoup Medicaid healthcare cosss, “allegedly Inked to
sTiokng” and absorhed by axpayes. was further “heated up” when Maryland said it
might enter e Zav 28ee Philip Momis (PM) challenged a Florida law that allows such
swits. Manviand Attomey Genesal J. Joseph Ciwmary Jr. is “giving stong corsidesation”
to fling suit ageinst Cgareste Takess. A spokesTun said "a decisior: could come as easly
25 the &€ of this monta” I Manviand decides to file suit, it will join 2 growing effort 5y
sztes to force the tobaceo indusy to seimburse them fer fax doilars spent e smokéng-
related inesses. (Reutess 5/7/N).

Florida Statute:

The Fiorida Sa= Assembly has passed legislation to ailow an acson to be brought on
beralf of the Sare to obain compensaton for the cost of providing medical 2ssistance to
swokess. The statute abolishes all the :azumon law defences that would be availadle to s
tobacco company in a personal injusies case e.g. assumpdon of risk, concburery

negligence, and specSc causation.

Dazages undes the Act are to be assessed on the basis of the statistical assocation
berween smoiing and disease. Thus, i¥, for exampie, the Court were to conciude that
§0% of iung cancess are caused by smoking, the state of Florida would be enzded tobe
reimzursed for 80% of the cost of Teasing lung cances patients.
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Philiz Memis M) is appiving to cuilenge S legislazon on conssmudoral grounds.
Ther compiaing was due to te filed on 29th june. These appeass 0 be 2 30% charze thae
the legisation will be declared uncensSrudoral It was Eue o come inie efes o I8t
Juiv 1994,

PM has joined Assocated Industies of Fiorida (a Fienda business group) which has
gone 2o coust 2o challenge the new state law, alleging &t viciates both sure ané fedemal
consgtidons. The companies argued that the new law, which allows che state 0 seex
dazuages i Sroperssn o 4 tobaced comTany’'s marke: share, is unconscrutonal, ané
vioiates Sasic Qairness since it is 5o heavily weighted in favous of the st2ze. The Srms aise
claim thar lawzakess did not follow prepe proceduses in eacting e legislazon. (Wal
Stee: Jowmal $/7/94).

“Cailing it the ‘stealth” Medicaid Thisd Party Liabilisy Act.” PM said the law violates due
process prowecton because it does not requite e s o prove thata ariculsr product
actually caused the Zlness of an individual to whom Medicaid paymens were zude In
its smtement PM also said that, “Plainzis’ Lwvess are the real beneScaries of this
uncorszsutonal Ast, not the State of Florida ez its ctzems.” (Reuress 3,7/94).

Mississippi Suit

This acson was Sled by the Atiomey-Cenedl of Mississippi on 23rd May 1994, Heis
seeking o have the S22 rembursed for the cost of Teating smoking related diseases.
He does not have the benelt of a stafute like the one assed in Florida Liability is being
claimed on the basis of indemnity, tnjust ensichment and nuisance. The defendants are
conZden: of having the actien struck down at an ezsiv stage for its falling to show a
czuse cf ac5on for which reiief may be granted. (Federal Rules of Civil Procecure
12()(6) Moten).

15 Other

Smoker's Killer in Japan Won't be Jailed

A man who caused 2 sickes’s death by kicking him after he lit a cgareste ina no-
smoking area ata Japanese railroad station has received a three-vear suspended
sentence. Kazua Kuwahara (age 28) was semenced by the district court in Urawa, north

of Tokvo, Ansmoking activists had called for leniency in the case. (International
Henald Tribune 14/7/94).

.9.

Oves/Z 120y



1B

DEVELOPMEINTS
UK
Covernment Attacked on Cigarette Adverssing

An “eninent” Scorzish surgeon has jcined heam nesearch crarity oficals & sendemyung
the Goverment's rofusal 1o ban dgarere advetising. Theatack came at the launch =52
Bridsa Heat Foundadon pubiicty eamsugn o “highligh: the exten: of neam 108
Ereulatory dise2se and to Promote WS in which the risks can be redussi” New
Sgures subiished by the Foundation mave “cerirmed Scedand’s unenviadie posizen 22
the 1D of the world league tables of Zeadis Som coranasy hear discase. Tre sestoi e
TX is aotfas benind.” (Tne Hesalé 3/7/H)

Cigarette sales banned on London Underground

London Undeground will reportediv san Die sale of cgarenes atits szders beause
they are deemed hazardous undes miies drawn up after the Kings Coess £re. Some 63
newsigens who sal] dgareties in Underground sadens are reported to be angTy about
the move (Evening Standard 29/6/K).

Delegates Stzb Out Resolution to Ban Smeidng

The delegates at the annual geners: meeting of the Conzmact Bridge Assocation
(C3AI). held in Athlone, Ireland “surprisingly” defeated a resolution that smoking
be banned toally in the plaving areas of all CBAI competiions. These in favour of
the mozen spoke about the “dangess of passive smoking.” However, another
delegate, 2 nonsmoker, observed that “he had seen antsmoking slavers spend

heuss, aftes Sridge is oves, in smoke-5lled 5a55." As two thirds of iembers do not -

smioke it had seemed “odds-on tha: the resolution would be carmied.” (The Irish
Times 4/7/94). :

Coundl’s £5,000 Up-In-Smoke

A Jeft-wing cound] is spending neariy 5000 on 2 hypnotist te hely i sl quit
smeking. Therapist Peter Millin, is vaid £153 a visit to help 30 workes Kk the habit.
But, the move by Haringev Councl in North Londen, which has a s=ic no-stnoking
policy for s2u¥, has opposition mezbess fiming.
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Tory ieader Pamela Stesie comipiained, “This is an appaliing waste of xzavess’ mones,
The cash should go on worthwhile projecs like Rousing not 2ypnotsing counc snE.”
I~ respornse. 2 Haringey spokesmuan said: “1t's & long-term sawing if st ke lass Sme oF

sick through smoke-related illness.” (Sun 27/6.640.

Duty-Free Planes and Boats vs Trains

Bx?':a.i:'.'s' airine, package-tour, and femy comparies have ageed to join ferees 1o Sghi e
legal Zhalenge t0 inmz-Zurcpean dury-iee sales which couid push up the cost of cose
Cranne! T2vel by more than 20 per tent. The cozipanies have agreed 0 combine thes
rescusces to cppose the High Cours acon launched by Surcrunnel, that is designed 0
outlaw all existing dury-free sales. Eurcrunnel caims that the duty-fee concession
shouic have ended in 1992 and that by tng 2izires and STy companies permissien
to continue sales untl 19585 “the Zurcpean Parliamer: - and thevelfore e Sricsh
Covernmen: - was acsng degally.”

Alreacy the High Court has “accepsd that there is 2 case t0 answer 2nd a Al Reasing is
expectzd this qusumn.” U the coust ordess a judical review, the case will have to be
refered to the Turopean Cours of Justce, which could then crder all member
govenmens to drop duty-Eee concessions immeciately, “Even if Zusorunnel's
arpumens wee accepted, however, the introduczon of such a ban wouid be unlikely
et 1995.7 (The Times 21/7/54).

Britain's Tobacco “Taxing” Sitmation

The UX 27pears 1o be the only European Unicr (EU) member state to declare a policy
of inceasing tobaced taxes. As a result, the inccdence of taxzZon has “risen signifeandy
and has fueiled price inceases above the mate of inflason” Currendy, the raze of

den in the UK is the major determinant of price. As in all EU counties, cgare'te
taxaton in the UK is a mixed syste=, conprising “specific and ad valorem excise
dutes. and a geneal value-added mx. The ovesal! ax incdéee inthe UK is 76% of the
£rost popular rewzil price category.” The total tax burden is one of the highest in Zurope
and the second highest in the EU. (Tobaceo [ntemaconal june 1994).

HM Customs and Excise - Provisional Results for 1993-94
Commenting on the provisional results from Customs and Zxcise for the vear ending 31

March 1994, Mrs Valarie Stachan, Chaizman, said: “We collected net receipts of taves
and dutes amounting to £65.7 billion - about 43% of cental government axaton The
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Taom receins tonznued 1o be VAT paymenss; Suty on hvdrocarben oils, tobacss,
sizshele dmmks, and derzng and gaming: and customs Suses, Inrer tems. the oz
secEsS were 200Ul 3 pe tent more than in 1962-63.7

Ter the verr, Tevenues wese Tade up of:

S oillisn Zem VAT

£2.748 millicn Zex Avérocarbon oils;

£2.318 -°-‘~c- rom obaceo producs;

£.280 mdiion from bee:

Eall T :O... s-x.-.:s:

: =len oo wine:

;‘Z 2‘93.— c:.'.or.ae:— 5:_’“: gmm;
£.167 milicn Zom rustoms duties and agicuinra! levies.
(FVE Cusiozms & Exmse (NTWS RTLEAST) 19/7/54).

Dociess Want Royal Smoking Warmant Withdrawn

“Top docers” have zalled on the Queen to “withdraw the roval wamant 5 tobacss
Tanuiimees.” They said so many members of her own fazily had died o seme
dise2ses thaz she should be giving a lead for her subjecs. The British Medical
Assocazzn conference, held at the ICC in Birmingam, voted to call fer the Roval
Family w "putlicdy reject cgareres and withdraw their seal of approval Som the zaicr
csmparies beind e indusTy.” (Wolveehampron Zxpress & Standard 7/7/94).

“Fag Mag” Ges Ready to Roll

Smokes whe fee! “Uke socal out<ass” may be inerested :’t °‘\e fmstinderendent
r2gazme putlshed specSaally o make them fee! “respec " Lighdng Upisthe
brainghid of journaliss Danny Blyth, who gave up his job on Brtw.ns Sugasine o
launch S new title, which is to be given away &ree at newsagents and specalist
tetacseniss. "L I'm not careful 11 ge: a reputation as a bit of a booze and fags man.”
433 3y who has used his own money to launch the 5532 issue, “but the Zactis [ just
spote< 2 big gap in the market and decided to go for it. It's not encouraging smoking,
it's for people who want to enjoy tobacco guilt-free. It’s an afSrmation thatit’'s OK to
smoke.” (Evening Standasd 13/7/%4).
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EC
Cacloise Cigarette Maker Prepares for Privatization

A Frengh Sudge: Minist sTokeswoman savs the tobacss £ Socere Nazcnsle

EZxpioizEcn des T:'ms & Allumenes will sherly be oSenng the minisevis Sresosax
on how it fees it showd De scid of. ltis one 0f 21 comparies on the zzrserazve
g-ave_—:.c-.: s [st of privazzacon candicates. Seitz hac 1995 ne: profl

French Zanss 831075 million on revenue of 14.1 billien francs.

Iy

s unciear ¥ the Frengh governmen: wil rewin g stzke in Seiz, and whethe e
c::.-.;m_v favewss speming it capinl o group of core instrudonal investers rathes T
t0 toBaced graurs. Zuta sperasman it e Socere Generale bank, which helred dmzw
37 the proposais with Crediz Comzmerical de France, says, “Socete Generale amnermile
outevenmaly invesTng in Seim’s cazizal” (Wal Stest Jouwnal 296940

The Tobaces Smuggling Network in Spain

Clgaseste “csnTazanc in Szain now represenss Surope’s larges: Slegal markes, with
smuggiing :'e-':"-‘.-._ the Tessury of an estimated US. STS0m inrevenues.” The Spanish
govenment s repened to be planning 2 “signifcant incezse i 2xes on tofacto and
aicohel Soxm She deginning of 1°° " with the aim of discouraging consumpsonand

SCeasing 2x tevenue. (Firancal Times 3/7/93).

Spanish Advestisess and Pablishers Urge Voluntary Agreement on Tobacco
Advestising

Toe Health Miniszv is pregasing 2 draft law thataims to “completely ban totacco
advessing en zadis and ielevision, bilcards and in the printed media, and o prefimit
spensorshiz ¢f ciinral and spors even's.” According to the Miniszy, the adopton of
the legishaden is "net imminent.” However, represenmzzives of the advertising and
Fublishing seciers fave recendy issued 4 press release in which they Righligh: the
ezsnoTic censecuences of such & Tove. Tney also clai= that it wowld e “an assalton
cemmescal fresdo= of speec,” and suggest instead a system of self-regulaen by
volunmey agesment simmilar to those in place in other Zuropean coungies. (Z! Pais
L/7/94).

-13.

120y

(

066



*

UsA
EPA’'s Fast Answer to Philip Mormis's Ad Campaign

'Z'ne ies2czo indusTy sigpred L7 im amzaipn agains: :-;:' this week by cuenang the
Endingsof ‘He Environmenzl Fraecion Agancy [ZPAL Through Fnday, wczaceo g
Philiz Morzis (PM] s -page advessemenss costing hundreds of Siousands of
col]:_-s in major newspapers acoss the counT). The acs questoned the validin: of
's 1663 Anding that seconcrand totacco smoke causes cancer. On Menday, the
..g*.-::: Taker Zred its opening salive. “Were vou misied?” an ad asked. “Zves since
the I72 issued im repcm .. serizus guesUors fave Dew raised anout the tezem's

vaiic .-.

n 2n unusual move,” ZPA Adminiszator Carol M. Brownes has “stuck ':ack"
?.z-—c.—-_-:.\ govenTen: agences under fre rarely respond direcuy toatracks Tz th
srivate sector. “In ‘.ig.-' of the scmzSc evidence " Srowmer said, “the tobaceo ndustys
ciicems of 2A sSence simpiv sen'tadd up. Tre famis darsesendhand ssioke isa

rove and prevenzatle health nsk”

“This is the Zm3t Eme we lave ever semnan IndusT attack 4 fedeal agency fer deing i
jee.” & P A spekeszuarn said. “Wesznd by our study.” To undesscere thar positon,
24 ofcals faxed sumzasies of he 1993 repent w journalists,

Noz, it appears is PM likely 10 gve gound ~ Our of 30 stucies used by the ZPA, the ad
s2id, “not cne showed 2 sTeng sisszal Enk berwes seconchand smoke and ‘"':g
@nces in nensmoxess.”

Browmes centemnds the ads are misieading. “An independent scence advisory board
zade o2 of expers Somaadesia, gover m:and reseasch organizagors examined
vistually evesy one of the tobacze industy’s asgumenss about fung cances,” she said.

“The board concamed in TP A’ methodology and endorsed TPA’s conclusions.” 1t
see=ys that the TPA intends to Rave the Last word “We don't have mioney to spend on
ads,” a spokesTan said. “But we ave not baccng aweay om our pesition.” (Washingion
Post 26.6/94).

US. Healthaare Costs Detailed
The feceai Centre for Disease Conroi (COC), in Atlanta, Georgia has said that "smoking
cost the U.S. healtheare system SX0 biilion (£33.3 biltion) last year.” The COC calculated

that this Ggure amounss o “abeut $2.06 for each ef the 24 billion packages of cgaettes
sold” arnually in the US. (The Times 8/7/64),

14 -

1)

/120

1696



U.S. Antsmoking Groups Contest Tobacco Industy Ad Campaign

A coalizon of .5 andsmoking grouss have "gene on the artack” agains: recen: iotacss
induszv pudlic-reladons effors that they have iadeled “smoke, lies and videsnpe.”
The Coaiigzn on Smoking and Healts ‘pourg e Amemican Cance: Socen. &
Asesicen Hean Assoc2ton. and the American Lung Assocaton) “took aim” 21 acs
~guestcring” the heaith risks of secsndhand smeke.

For examzie, 2 sesies of Philip Mersis ads have cuesdioned whether scensific researeh
into secsadhand smoke was sound ané whesher s dat was “manipuiated” for peiizzy’
eds. Scme recent ads by dgarene Takess fave a5 Tled o cast “the debaze o
secendhanz, or passive smoke in teris of individual liberdes vs. govemmen:

inteterence”

Cealitica Crairman Scott Ballin saic tme group dic not have the funds to “wage : Sival
acverdsing campaign.” butit was werkdng with jocal dhapers and heaith grours to T
to countes the indust’s message. He said the st of the induscy’s miessage is based
e “disterons and Cesepticns.” Also speaiing 2 2o press cenference was former US.
Surgeon General Antenia Novello, who served under President Bush, She stessed thas
there wete “numerous snidies thar had Somiv and condlusively esmabiished the tisks of

sTioikcng and passive smoking, including resginasery problems in children”

Walkes Mesmyman, a spokesman for the indusTy's Tobaczo Institute, repeated the
indusTy's contention tha! “by any ctierive sandard” the I24 used 2 “less scemdielly

rigorcus asproach” than warmanted 0 evaiuate sassivesmoiing risks. (Wall Soeet
g b : g

Jowsral 27/7/54).

C.S. Tobaczo Industy: RICO “‘Criminals’

A goup ¢f U.S. Congressmen has wrged Atemey General Janet Reno to consider usng
the Racketes Infuenced & Corrupt Organizaserns Ao (RICO) agains: tobacco
comparies, their lobbyists. advertsing agences, and PR agencies. This recent
deveiopment was editorialized in the made journal Advertsing Age: “Talk about vour
feeding Senzies: Rivalling the media’s overk in tne O.JSimpson case is the feeding
Fenzy in Washington, where the anticbacco sharks aste blood in the wates.”

The RICO Act was designed to combat the cimina! conspiracies and aczivities of the
Mafiz and drug cartels. In the past, howeves, mos: US. courss have “tossed out
suarketng-based cases as an undue stetch of the R.CO's original intent” If RICO
charges are nonetheless filed against :coacco companies, the article points out that, “the
Est of defendants [ought to] include the various szates that have beneéited gready from
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the :ctacso t2xes they ve cclected. Surely they were well aware of the danzess of
smoking, vet continued 0 fand sute 2rograsis with Deis tdl.gomen gains.’” The atscie’s
soumens concude Sy adding that even “those feceni progra=s benedizng :cbaczo
frmerss semainiy aided and abetted Sis [alleged] ciminal scheze. Sener hauithe US.
Agricdinere deparment intd count as well, and Congess for empowering Diese

2sEvides.” (Advertsing Aged/7/%L

Smoking Ban in California’s Restazmants

Caiifprria‘s legislagve Assembiv has azproved a sioking San in resuawrenss and mes:
cther indoor workplaces. The legisiagon hes deen sent ©0 Governer Wiiscn Jer Al

-

signarzre. The legislazZon would, heweves, contnie to permit ssioxing i Tass,

hoteis, s272czo shops, medical researsh faciities lcoking into the allegec effects of
smokeng nussing homes. Tusinesses that empiov Sve or fewer empioyess where 2!
2g722 to0 llow smoking and where Zinors are not 2lowed. Bu the law woulcd allow
ctes to impose tougher smeking resTicEons. (Inremazonal Herald Tridune 5-

10,7781

US. Tobacco Farmess Said to See Few Options as Market Shrinks

Zxpers wstifed, belere the Visgin General Assemily, that there Tuy be alieratves o
exse the rzin of shrinking mackess cause tobazso farmers, but farmes themselves aren't
5o sure. Theicintlegisladve subcommittes, estatiished last sessicn, aims to stucy ways
ci heiping Virginia tobaczo farmess, 15 a steady decine in Cgarene sales in the US.
the

The chairmarn of the sudcommuinee said, "We il rezognize that the tobacco fzrmes
needs heio.” But. Dr. Wayne Purcell an agricultore econemics professer at Visginia
Tech sugges=<. “Trere's net a lot fammers can do to Duck the Jengresm tends in the
tchacso Sackes.” Dr. Puscell said farmers need 1o expiore altermadve cops and
Yvestock businesses. though he said no one ep is Lkely to replace totacco 25 a cash
cow. Ee said the st2re’s totacco regens also need sezzining programs for farmers and
argeed econezic development programs. (Knight Ridder 13/7/93).

“Puff the Magic Bureaua?t”
It was reported that despite the cumrent antismoing climate, these are still “a few people

in Washungion who have & nodding a=iliarit: with obacce: Bill Clinten enjoys
wrzgping his “ps around an unlit Eges... The FDA’s David Kessier adits to collegiate
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pipe sToking... Ant totaces Conpassoen Hewy Waxsan used 1o be 2 mwo-zack-a-day
zar.. Suprezie Court Justees Carence Thoas and Antonin Scaiis smeke cgess. Crief
Justice William Rehnguist is a2 socal cgarenie stmokez. At Cinon's lnaugerzson he's
rumoused to have bumimed a Egarene Som Semator Wendel Ferd.” (Time Magazre

1T/5%

Turning the Other Cheek, Smokess Opt for Snuff Over Smokes

According t0 & US. Deparment of Agmicuinure (USOA) repom, sTokes wihe e hawng
a tough e &nding a piace w0 light up are ruming to s 20 satisiy theis obacd wye.
Consumpzon of snu has misen steadily over he past six vears while censumpsen of

i

genand

Sgarenes has steadily deciined, the USDA savs in irs June Tobaceo Sirzaden
Outlook Repere. (Knight-Ridder 2976/84).

Austiia
Yachting - Tobacco Row Threatens Austalia’s Cup Bid

A Phitiz Mermis’ (PM), spokesTan for an AusTalian vachdng svndicate saic that,
“America’s Cup erganizess hive warned an Auszralian challenger it could face
disgualifzation over its [PM] spensorship.” The “One Auszalia” syndicace said the
warning was issued by Amezica’s Cup ‘95, the erganising body for nex: vear's reqata off
San Diege in California.

The dispute concens “One Austaiia’s” Ausmaiian $10m (US §7.3:) spemsorsiip deal
with PAL “Ore Austziia’s” Chied Zxecutive Peter Morris said, “Tt has bem suggssied o
us thas e contnued usage of sigrage with PM could consznute greunds for
disquaifcaton”

Mo, Meris also said the issue was being expioited by the Americans to desuabilise “Cre
Austaiia’s” challenge. “It's not new. Attack the funding base and neumaiize e
oppositon.” Ke noted that the sponsorship deaj did not break any exising vacht-racng
rules prafibiting the advestising of tobacco products on boass. “We are notadverising a
tobacce sroduct, we are advertising the corporzte name of a multi-nagcral company
which produces a wide range of producs.” (Reuters 5/7/94).
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Other
Swiss Offidals Angered by Marlboro Direct Mail Civeaway

Philip Morms (PM) is being cigezed for maiing Free dgarenes in 2 Swiss promosen
tha: has government ofEcals at the federz anc canton levels arguing over when
adulthood begins. PM has maiied three Zee packs of its new Masere Mecium
Cgarentes to thousands of Swiss addresses. Both Federal s Canteral Health
AuthoriZes are studyving whether the Tuass Tuiiing infringes any i2ws Decause it indiudes
16-vear-oics. Itis Megai to sell Sgarentes 10 anvore vounger han 18 in Swazmesand
And. in some canrons it is also dlegz! to promote anvthing o peopie bezw the age ei 22
i the product is considesed a heaith razard. (Eurcmarke=ng 25/6/94:

Omntario’s Anti-Tobacco Package

The province of Onmrio has passed S “rocughest antismeing legslazion i Nors
America,” prehdidng Srareres Som being soid 10 anvone undes 19, Som vending
machines. or Som health faciizes such as harmaces. The bl 2lso "futhe resTi
smoking in public areas: requires remilers 0 post signs sEpulasng age-iTis and health
warnings; and siffens penalies on individuals or corporaZans selling tchaczo to

minoss.”

Fealth Minister Ruth Grier has “dutbed the legislation, which is aimed ¢ discounaging
young people Som smoking a great ‘victor: that will save ves.”” Butshamasy
owness, “angezed by potential loss ¢f revenue,” have announced that they will challenge
the legislaton in court. SEI Ms. Grier savs Shat the provinee will be steacfastin
proceeding with the ban, which will ake efers Zom 51 Decembes 1954, (Lancer §/7/91)

e

PARLIAMENTARY PROCEEDINGS
Lords Vote Against Re-Introducton of Barron's Bill: Update

The tobacco industy won “anothes reprieve” frem a ban on advesssing iss products this
week when the House of Lords voted againsta ban. Peess sejected by 127 votes to 312
move by anti-smoking campaigness to re-intoduce a private member’s bill drawn up by
the Labour MP KevinBarron, which was biocked in the Comumons in May.

The defeat is a “setback for MPs anc peers who are seeking 2 ad ban. They had hoped

the Lords would pave the way for obaceo ads to be outlawed.” The Health Secetary,
VirginiaBortorley, had “already sigralled” that she would not &) to overtum the
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Cecsicn if the Lords voted for a ban. Supportess sa:d, however, tha: they wazid
-

zonznue te oress for an end to tobaceo ads Dy “lerang 2 vote in e Commens.” They

cax= 2 maicrin of MPs support a ban and ace "ang” Fat Saman’s bl was “tatked

out” witheu:a vote 2va “handful of Torr opronens.” MNP Bamonsaid “Wewilne:
g.ve 37. We will keep going on undl we win”

“oré Rez. 2 Labour peez, told the Lords tha: 357 of the 651 MPs fac wrinen [emems 20
construens surporeng a ban and there was “growing suppor: in the Catines” Lozd Rez
saic e 5if ad been amended so that peopie wihc “Souted” the propose Sar would fase
2 Sne ¢f S 500 rather than a prison sentemce. But the Junicr Healsh Minists Sascness
Cumbeziecs. aracked the bill as “draconian”. She said that the 2imy was not ust a tez=!
tan byt fie “oimiralisazon of wovaceo adveTsing.” (Campaign Magazine 13 TGN

e -

U.K Cears BAT's Acquisition of American Tobaczo

Trade ané ndusTy Secezry Michae! Heseltine has decded to dear the Sroosed
ecguisizen 2y BAT Induscies. Ple.(BAT) of the A=erican Tobacss Company (ATC
divisicn cf Amesican Srands Inc. BAT said in Apsil it plamned wouy ATC Srasound 53
siflicn. The deal is Cue o compiezed in December and could 2dS seven pevmmage
poinss 10 3AT's l1pereent shase of the US. tobaces marke: (Reutes News Scvice

1305 /54)

Sece=ry Heseltne has decided, “on the information at presen: defore Rix and in
aceardance with the reccimendazion of the direster genemal of &2ir mading net to refer
the... (BAT,ATC merges) to the onopolies and mesgess comoission under e

provisions of the Fair Trading Act 1973. (Regaiaiory News Semice 13/7/%4)

Ban urged on TV sport sponsored by tobacco
In Parinment

Vs were reported 20 be deunding a ban on the television of sporzing evens sporsored
by sobacco companjes. TN said that a repor: by the Cozumons Natona! Fesitage
Comzittee on sporss sponsorship and television covesage is also expected = recormend
that satellize and cable companies be basred £om exclusive coverage of maier events,
inclyding the World Cup fnals, the Olympics, Wimbledon, and the Grand National.

The sezer. to be submitted to the Heritage Secvezzry, Peter Brooke, was said to

recommend that no sporEng events sponsored by tobaces comzanies shouid be
broadcast Tv any tervestial channei once concacs have expirec. (The Times 6/7/54L
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ozazzs Firms Wam Against TV Spors Ban:

A ban on e 33C teievising sporzng events sporsored by crasene manwiasmucess could
leac = mere voung pecple smoking, not less, totzczo companies have wamned. Tetazis
companies have said if they are not allowed o ccpese for marke: share thoough sush
teievised s7or sponsership, they could be forced into a price war. curzng e zosi o

cgerenes.

They caim tha: would indiresty zuke them Tore availabie to the young, for whom
price is sRhen 2 ore imporant sensiceration than anwvihing eise Mr, Darcel Oxder
Corgporze AZ2ms Director of Rothouns UK, which sponsors the Williams ragng a2
said: I ictecss advesssing is bamned from sgom on the wlevision, comzanies will have

to Snc cther wevs to compete which could inciude price cus  other avenues 20e clesed
to us.” ‘Suncav Telegmazh 10/7/94).

MPs Precbe Chunne]l Duty Dodgers

The Commors Treasury Committes is to investrate the incease in impers of beer,

wine and twcbacss from the Conznent. which is coszing the governmen: miliiens of
pounds 2 vear I jost revenue. Mz, John Wars, committes crairman, s2id he was also
concemed adout the loss of Tade to 3ridsh disclless, brewers and tobacco
manuiicnres. “Thete is evidence to suggest £2: most of the ncease in imporss Zexm

the Cenznent is Negal.”

The Comzites pians to publish 2 reperz of its Sndings in theaunimn Recentestizues
sugges: St the Ixchequer is losing between £:00m and SO0 2 vear nrevenus
because zf the incease in illegal impors. Mr. Michael Jackamarn, Chaiman of Allied-

Lyens. saic rates of excise duty, which are subsznzaliv higher San these in Eusope,
were encourzg=g Coss-border shopring.

The Tozaczo Manufacrurers Assocation (TMA) vesterday welcomed the announcement
of the Comzuire’s review. Mr. Cive Turmer, Executive Director of the TMA said: “The

illega! izporzing of tobacco anc beer is cosing the govenmen: millions of pounds and
should e sterped.” (Finandal Times 8/7/94).

Lib Dexs Consider Spending Tobacco Taxes on NHS
A Ubeszl Democat working-party would suppos earmusking aleohol and tobaceo taxes

for specSc Nazeral Health Service projecss. Under suggestions in a working papes, the
£12bn 2 vear revenue from smoking and drinking could either be linked dizectly to the
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hexith service in its enzreny, or Tises in duty decicated to specific projecs sucth as
sroviding Tmere scarnems, o7 improving N7 dencsty in areas where it hag all but died

cus (Indepencent 2€76/640.

Tobacco Advestising and the Former Prime Minister

VPs Tddie Lovden 1 Demnis Sicnner put forth the following moton in the Cammere

. rat this House no=s with diszay e the former British Prime Minister [Lacdy
Thawches] wihe spoke sut against e use of tobacco, when hoiding that posidern, is nz-
2=ong these inveives in a highiv paic high profile advertising campaign targenng e
veuth in Scush Zast Asian counzies to ke up smoking theredy becoming the nex:
goerzdion of :chaces smokers: soncludes that this acZon is an examyie of doutle
smnéards: and calls o the former Prime Minister to cease this cynical and desTuczve
ooz apzinst the vuinenatie hildren of the Third World.” (FHouse of Comzons:
Ncdees of Mesens 16.77/54).

PRESS
News Repors
Fedeal Trade Com=ission Questions Tar and Nicotine Tests

T.5. Fecexl Trade Commissien (770) regulaters have asked the NaZeral Cance
msgeate (NC) 0 review the mehod used to rate the tzr and nicotine levels of cgareves.
The atings. which 2ppeas in advetisements and on packess, ace done by the F1C, based
e tests that e dene By 2 abonatory £51 the Tobacco Instinite and veified Dy the
comissien
TTC Craiswezan, Jane Steiges, wrote a lettes to the NCT expressing concern that the
s failed o ke inw account “the possitility that people change their smoking habis
1c compensa®e for lewer nicotine and 2r.” She suggested that a conference could be
keid, by the NC, to exa=ine “compensation mecharisms.” She also said that questiens
about the tesss had led to “questons about the usefulness of the ratings.” Some cits
Fave suggested that the “@r and nicotine ratings may mislead consumers about the
relative £isks of smoiing Cgareses that have differing levels of tar and nicotine, ot of
congnuing o smoke atall” (The New York Times 21/7/94).
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FDA Seeking “No Big Change” in Cigarette Regulations: Update
“Corzen Ground™ Soughs

Although the Fooc and Drug AdminisTegon (FDA) may evenrually declase nigozme o
drug, the Commissicner David Xassier. says he hopes “to aveid any ind of draszz
change i~ the reglation of Cgaremes.” Leaderss in the tobacco panle. fox Ot Kessies 2
industy execudves to Congressicral preponents and opponens, now sayv “%
thescris is st asice there =2+ De 1ommen ground for regulation amerng thes.”

The ToA. however, is sEl! satheming the evidence necessary to Ceclare nitosre 2o
addiczve drug. it comes 1o sueh a conciusion. its options under the laws fa: govermi it
arce limuzed. Uniess Congress deciares odieraise, the agency must begin the nex: siex: 2
nicctne is found o be 2 drug FUA aws regurre that it be found safe—wiizh wewld nct

be done—before the agency azTroves it” TOA cidcals say.
To Regiate Not “Destov™

But befsre or after the FDA reaches 2 csnclusion. Kessier suggests. Congress. the
indusmy and the egeney couid cemme v with altermatives to be putinto law, i¢ avoid e
sTice regulation

All sides say that e end peint should not be to destroy the - rhaced indusTy er force e
county’s 45 mitlien smokess 1 tuy cgaremies on the biack masker Kessler hzs said he
does net want o baa dgarenss, 2 sentment echoed by Rep. Heroy Waxcman, Chairman
of the House Subcezumities and an copenent of ssoking.

Abter his estimeny in Congress, Kessier said tha: for now, he is deSning the issue
nassowly: “Can nicotne be eemsidesed 2 €rug under FDA law?” Five monsage.ina
lester to antismoking groups. Xessier said the agency would be willing o censides
ricofne an addicsve drug, and to 2ke tegulatons acton

“Stop Me” SwategyX:

A Rezuzlican su¥ aid to the Subcom=ites on Health and the Eavironment, expressed
corcemn earlier this week that the FDA Dught be using 2 “stop me before I regulate”
stategy. In this scemario, the FDA threatens to declare cigarettes a drug, and states the:
under the law the FDA must ban ey It asks Congress to pass a bill cutlining the kine.
of regulation it would prefes. bus when Congress fails to do that the agency declares
dgareses addicsive and stamss the muchinesy to ban them. Congress then tkes
emergency acsor to keep cgarenes on the market.
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Kessier saxd: “We naven'tappreached it that way "\'e SwestinvesTgate semiousiv the

cueszon or whese nicotine s 2 Srug unde e 2w, Iwe €ic came 0 thas conciusien,

anc stpuiate that i, the bjunt ;.-::u:ne:\: weTave 2t TUA 10 eal wilt the issue afer

zaiing 2 Snding are not necessaiv the bes: = fnd a reasaratie Sral peacy. But

supsose we co decde on the nasow queszcn thar nicotne is a drug for pusposes of the
-

act Taen you corZon: the vew tread queszon, what do we do about it Thatis wiv
we are asing Cengress for guicance.”

Fogus on Prevenzen

Kessier sa:d tha: reguiation mughs facus on rrevendon One suggesTon. was “setong :
frges lorinstance that Sve vears 2%ter the cacmenz of @ law, the nuzder of teen-egers
s2rTng o sToke —ust have drzpped by some persentage or restictens on sales ané
adverzsing 19 teem-agers would £o into effec.” Cuer suggeszions, he said. inciude the ! GJ
folowing: “Rescizong Sgarene sales 10 s2=-mun siores o pharmaces. Ladelling Py’
cgeremes with the actual amouns of “ar and nicotne that sokess are lkely o recsive, 'y ZOQ
so smokess could Thoose safe crarenias. ResTicg Ggarene advertsing © aveid the (C/qb,{
efer, intendonal o uhintenteral. ¢f excourzgng shildown 0 smoke.”

AR TP

When asked abous regulations, 4n ancnymeus wacso exerudve said, “Companies had
begun 0 consider what kind of regziadon Sy couid agmee to in order & heip save their
business.” Among the issues induswy offcals believe ave negotadie, he saic are “a
licensing system for vendors of Sgarettes to assure that fotaceo is not soic o minors; the
elimiraton of vending machines: further resTicdens on advertsing of Cgarenes,
especally to aveid any eSfect on people under age 18 seving limis on the contents of
Cgerenes, for examiple, by permising the Governmen: o set ceilings on 2r and nicotine
as the Suropeans 2ve now in the process of zing and having the Govemment s te
acdifves in Cgaremes.”

Leaving Optons Cre:

Also possitle wewld be new Lhelling praczces under which accurate ladels giving the

azoun: of @r, nicstine, and earten monoxide De zarked on the package. This step Cé

wouid eliminate the Fedezal Trede Commissicn ragngs ¢f s anc nicocne levels, which ‘L()

are now consideres by expers 10 be 100 irasTirate 10 De useful. e for
D%

A spokesman for Philip Morris [PM], who 2iso irsisted on anonymity, said: “We don't

want to cozument on the issues specifically en the record, but cerainly believe in open

discussion. We wil listen to and talk about what is reascrable in the way of regulation.

We do think that the laws and regulations c= the books. Fedesal and s:ate. are

suficent”
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Rezresenuazve Tnemas Siley, the sunensy -e2cer ¢ the SubcomTines, said, “Tjuse
don't see the need” for new regulaZons cn Sgarenes. Sutheacdsed hathe and other
Repubiican members would be willing 0 Zexen to prozosals.

Me. Waxsman invited Sandedur, chief execusve of Srown & Witlia=ses Totacss
Corperazon. to meet privately to discuss nere reguiazen of the indussy, and Me.
Sandefur agreed. Other company execusves have 2iso expressec inxrest in such
meezngs. (New York Times 29/6/94).

Safety Socety Pleas for “Fire Safe” Cigarene Law

The Sirmingham-based Reval Sociery for the srevenzon of Acsdens ROSP AL bas said
manufacrres should be leglly recuired o make nen-smouidering Sparenes Fsell
regeiazen falls. ROSPA surrors als oy the Assocazons fer Neramokess’ Righs
cempel the tobacso industy o produce so-called Srewsa’e Crarenes. Spokesmun

Mz, Davié jenkins said: “Semicus censiderazon should be give to saking s 2 legal
requirement E volun2ny 2errment @rnes De secred soon” (Blmingham Fost 19, T M

Cancer Researcher is “20-A-Day Smoker”

A "teacing” cancer researches has confessed v sziokdng 20 Sgarenss daily. Drjohn-
Heath whose work with othess at Oxdord Univessity is pan-funded by £173.000 2 vear
fom the Cancer Research Campaign, said: “T'm &ving 0 give up. Sutiv's hard work
The Canez Research Campaign knows tharlstoke. I know it does a lot of ang-stiokng
publicsy. Tam Ay in faveuwr of that, and [ suzport 21l its iniflagves.”

A campaign spokesTan sail “We c\:ov:::g-. v smickess who v out work ferus o
give up soing and we even offer See counseling and Ryprotherzzy. Howeve, weden't
want to lose good scentists Sv banning smiokess Som deimg reseassh for us. Eveyoneusa
Eeedem of choice and scenzsss are no excrzisn” (Livepool Dadly Post 18/7/%).
Articles

“Thank you for smoking?"

Antismoking “Puritanical Bigots™:

A new disease threatens the Amesican pubiic: 2n epicemic of powe-hungry puritanical

bigots,” s0 wrote Torbes Magazine's Peter Srimelow. a self-descrided “tolesant
nonsmokes.” Brimelow cozumented that "the hangpesson’s noase is ursnistakably
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around the tov2cco INCLUSTY's neck .. tegal harassment {is] 1o the peint i whatan

indus=yv spokesman calls Sackcoor profitizen’ seems unsicppadie.”

rimelow otserved that jost in this “lynching Senzy” is the fact thar sseidng mugh: de.
“in some sTal! ways, good for vou.” He quaiiled Tutsmrement by saiing “et’s de
dleas: The Surgeon General has inceed Zeter=uned fat smoking is dangerous 1o veuws
health... But so is driving automotiies dangerous tc vour health... Ye! peopie £5:2.
because it k2s rewards as well as sisk. And Sey judge, as individuals, S he rewass
outweighs e risk.. This is called Seeder” ’

Seldem MengZoned “Health Rewards” of Cigarerie Smokdng:

iing studies, such as those v Srifsh researiner O.M Warburen, Srizelow noted tha:
Sgarettes. “[Whatever their other eFecs, reaily do stulate alermess, dexzminy and
cognitive capacity. Bevond iss behavicral efecs, smoking seems also 10 ofer subdes
health rewards to balance against is undispured risks:

Paricncon’s diseace: The Secuency of Dis degenerative diserder of the neveus
S$YStes IMCNE STICKETS AT Dears 0 be faif the rate among norsToRES - AN et
recognized by the Surgesn General as long ago as 1964,

Aloheimers diseace: Similarly, the frecuency of this degeneradve mentl diserd
has recently been found !0 be 15 much a5 50% less among smokers thas aiong
nonsziokess 0 for example. by e 11 studies reviewed in the nomasional Tog
of Spidemiclogy in 1991,

Endomesial cancer There is exazsive and long-standing evidence thas this
Cisease of the womb occwss as Ziuch as 30% iess ameng sTokess - as document by,
for example a New Sngland loy {Medizoe arscle back in 1685, The
tiggering Sechanism appears 10 be a reduction in eszogen levels.

Prosate cances Conversely, simoking see=s 10 raise estrogen levels in menand
may be responsible for what appears o be 3 0% Jower rate of Frosiate cances
among smokers, although this needs ¢orobonation

Oxteoarehitis: This degenerative disorder of bone and cartlage is up to five tmes
less likely to occur among heavy smokess - as documented, for example, by the
fecesal government's first Health and Nutition Examiration Susvey.

\

Colon cancer & Llcerasive cpliss: These diseases of the bowel sez= to be about

30% and 50% less equent among smokess - documented, for example. by aszcles
in the Journal of the Ame=ican Medica® Assocztion and in the New Zogiznd
Joxma! of Mediciae in 1951 and 1983, respecsively.”
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Some Condusions Abou: Smoring's Heaith-Bemedls

Brmeiow suggesied, however, that, “None of these heaith bemed = is enough tc

persuace doctors 1o recommend occasicnal Srarenes, in the way that somme now
oczasiorally recommend a giass of wine... Sut consider s theoresizal posss
Should 80-vear-oids take up sTioking Decause iss Trotecton agains: Alzheimer's is mere

immediate than its potencal damage 0 the lungs, which won't show up for 30 veass Fa:
all?

Research into possitie demels of ieteco and nizzane is widely repemed 1 de sTzes
By the absolutst moral fervouwr of the ands=oking aamzaign..

The exdpedon of smoicng has become ancther ‘moral equivaient of was'...

WTrich leave sTiokess defenceiess ag2inst a pically American disease: the sxidemuc of

” Ila

power-hungry purizanical tigess.” (Torbes Magazine U 4/940

How Hitler Tried to Stub Out Smoking

Tris weex e Govenment's “grandicse” radenal plam, Health of the Nadern. celedrares
its sezond bimthday. Iis st2ted goal is o shift resourzes "away Zom semvices 107 the sick
and towasds health promezon.” Coinddenzlly, a recen: apen is the loumal of
Coideminlooy aod Coamemunie: Haalss has reveaied that the government of Naz
Gerany was pussuing the samie 27255 25 Fresens cav health promotess, with a similar

F
lack of eflect

D=, George Davey Szith of Glasgow Univessiny and twe colleagues Zem Hamburg and
Bemn have brought together 2 “mass ¢f historical and sSensiSc dau” on the subject of
soiing in Gerzuany. Frem the la 19205 enwards, Gerzan scentist “found good
evidence to suggest that smoidng wis assocated with lung cancer, so the Nazis eagesly
incorperated the new found knowiedge abour smeikng into their polices.” To fusther
their polices, adverssing was smicdy conolied. Ads were not allowed to use “tobacce

25 a sign of manliness, © a5peal 10 weIen o sTErSIER, OF even to show sTiokes 2t

whee] of 2 c22.”

Buz, despite such a “muassive exescise in propaganca.” the popularity of szeiing
conzinued unabated. “If a totalitarian govenment with 2 moncpoly of coimunicagon
failed to reverse the Tend in smoking, it seems exzemely unlikely that any significant
reduction can be achieved by the government of a freezarke: denocacy.” Tre Gezun
experience suggesss that “intensive heaith promotion may not just be ineffecsve but
counter procuctive, and may actually promote the Sehaviour it sess out to reformu” (The
Times 7,/7/94).
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SCIENCE

ETS developments

1993 Joint Annual Report of Coznumittees on Toxicey Muugenicty ané
Carcinogenicty is Released

The Com=ittee on Carcinogenicsy of Cheizals in Food. Jorsumer Produss anc e

EZsvizonmen: [COC] has considered the pocsTie cazsnogeic eens of sassive smons
1t sonciuded that there was 2 “small sz2dssoall
NCN-STAOKES exposed over a sulsantal par of their lliezme 10 envusrmenzl ot

seke [E.S1”

vsimiiarn sk ¢l lung e ameng

The Cormzittes’s Approach and Mehods:

Tre COC evaluates chemicals for human carSnogenic pexntal at the request 2f the
Dezarmentof Health and other Goverment deparmmes. Thisevaiuzdendraws on
cany sowees of ivormation, induding “epidemiciogy. soucranai chemueTy, memdelic
studies and short ferm mutagenicn: tests, as well 25 jong mom annual tessng”. Several
o the assessTienss undenaken during 1953 have been “Sased primasiiv on evidence
desived ko epidemiciogical studies of huzan populaiens, incuding e possZie
casSnogenic effecs of passive smoking 2. 3,7, S-temacticrodbezo-pcioxdn
{cozmonly known as dioxin) and occupaticnal exposuse = cerzin pessicd

According to the report, considerasion of £z “observed efecs in humans is extemely
usess when evaluating putative huzan c2rsnogens, since Sie problems of exTapoiatn
£om expesimental animals are avoicded and some estza» of the size of the isk can be
race.” The COC noted, however, Tha: there ase “imperant imiudens end sources of
pexzal evor insuch epideniological studies,” and f2: e “wide expese of the
wheie Cozittee has been needed in consideming possZie mechanisms of causain: and
oveal biclogical plausibility of the sugges=< assocaters.”

Tne COC’s Mandate:

The COC noted that several stucies have been putlished since the easiy 1660s
“emonstatng a stuall incease in the incdence of lung zancer ameng nen-smoking
wives of szwokess.” The US Environment! Protection Ag=xy issued 2 feporz on the
reszisatory health effecss of passive soking in Decemer 1992, which cassiSed
environmental tobacco sznoke (ETS) as a human carcnogen. The Dezarment of Health
accordingiy sought the Committee’s views on the assoc2zon of Z35 with lung cances.

- .27 .
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The COC Passive Szeking and Lung Cancer: Condlusions:

“The corsensus oz the pudlished literarure was tha: there was a szl sadscalv
significanc fisk of lung cancer among non-smokess expesed over a subsnasyt sam o
sheir lifesme o environmental tobacco stioke. The Cormmittee agmeed
csndusicn of the Independen: Scentfic Commirtes on Smoicng and Healsh 7
Reporz, FMSO, 1988 that the relative risk among such peopie was i
accounsng for severa: hundrec lung cancer deaths per amium in ¢

Addigera enidemicicgical studies were not rezommenced, dut there sho
sesearz® on levels of exposure o £135, pardculariy in the workzlace and 3xt.
eabie comparisen with domestc levels on which the epidemiclogical Zndingy were

based. Reseasth inso morve reliabie biomarkess for exposure to Z05 was reccmmendes.

cndnuing eXors Chould be made o ensure that in indoor environmiens Secuened by
the publs induding public mansper, the workpiace and leinire envizsnmens, exposuce
to envircrmen2! tctaceo soke was kept to a sunimu=”

Nete: Tre COC is 2 expert advisory commities (Exst

T in 1976 whose memDess are
arpointed by the Chied Medical Otices. Oezummeuno :

eaith (Press Relesse) 2077 /94).

o
=
i

et
of

ETS: Leng Cancer Risk SHI Unproven, Says Dutch Toxicologist

Invirenmenzl Protecson Agena's (ZPA)Repors

D= F.A de Wol¥, a Dutch toxicslogist and clinical chemist, challengss the 2laiz St 255
results in 200 deaths per vear in the Netheslands, an estizuze ceived Som e US.
TPA's IUS fisk assessment De Wolfl szted that the ZPA rezen must. for Se moment,
be viewed as being “imfounded and therefore undesirable”.

Aber reviewing the Ltesature en ETS and focusing on the EPA reporz, De Wolk
concluded that “no labometory method whatsoever fulfls all the citeria for the
measurenent of passive exposuse of the human to tcbaceo smoke.” in the ebsence of
reilable dosimemic daz, “itis impossible to direcly connec: 2 pesceived efec such as
lung cancer, with exposure to environmental tobacco smoke.”

On the subject of the TP A report, de Walf said that the reades of the repor ge's the
tneasy feeling that “a cerain selectvity cannot be excluded ... séentife da= are aken
cut of their larges context ... with much sleight-of-hand with figures . a dangesous
development against which the scentiSc community must acsvely defend ised™

G96G/L120V



He suggesies that e dawa on 2 pessibie carcnogenic effen 0f TUS on husams sust ve
evaluzted i the marne used in De Netherlands {or sk assessmien: with secars 0
carznogenic subszrnls, one which diffess In i essence fom the TRA approach.

Fontham 2zper: Concusicns Queszoned:

De Wold neted tha: im a number of publications, histopathoiogical dazz oo lung sance:
type were enrely ebsent He pointed out thar in general, acsve stioiing s assocates
with szallcel! tumewss and squamous~cell cassinomas. Yer. in 2 pagent<anzoi seacy
bv Formam eral on lung cances 2nd ITS, the zuthors repor: an inceased Zrance of

adenocarcnesa of Selung. De Wolf commenss that “these Sndings conilic with e
assume Zon that exoose to evizsnmental tobaces stoke has efecs CO.".""LI.. e

limited acsve smocnz..” (Coverage of the Femtham paper beiow) (Infeispis T0C

June 15540

Fontha=, E et al, “Environmental Tobaceo Szioke and Lung Cancer in Nonsmoking
Women”

Tris the Zrzlrepor mma Eve-vesr muldcenTe caseconeoi: threevear fesuis were
published in 1891, Thecompieted stucy is now the largest ITS lung cances s'udy 153
number of lung canoes). “Tebaco use by spousels) was associated with a 30% excess
fisk of lung cancem 22 ape o primary lung czrcinoma..., pulmonary sdenocarsneTa..
and other primary carsnomas of the lung.. an inceasing RR of lung cancer was
obseved with incearing pack-veass of spousal ETS exposuse... such that an §0% excess
risk of lung cancer was observed forsubiecs with 80 or more pack-veass of exposice
Eoma spouse...

“No significans 2ss0c230n was found beswes exposure Zusing childhood  housexci
ETS exposwre Tom Sedher, 2the, or other housenhold membdess.... ('\o:z 4* in :."..s
st

study the cancers wee Riswlogically confirmed.)
Azmericar Madical dssoczicn B6- 94

Bero, L etal, “Publicacion Bias and Public Health Policy on Environmental Tobacco
Smoke”

The objectve of this study was to examine the tobaceo industy’s claim that putlication
bias against negatve studies invalidates the sisk assessment of environmenul tovaceo
szoke (E7S) conducted by the US. Environmentl Protection Agency (EPA). The stucy
was funded by California’s Cigaretse and Tobacso Surtax Fund through the Tobacco-
Related Disease Reserrch Progra= of the Univessity of California.
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In June 1583, sevesai tobaczo comparies Sed 2 iawsuit against the ZPA 0 require
ZPA o withidraw Doth s Zassifaanen S TTT a5 @ fToup A carnogen 1nd the TUS sisk
assessTent The tetaceo indust's pieading states that “vasious sousces of dizs,
inciuding sutlicaZon biss... could exp2in any assocazon claimec by ZPA berween ITS
and lung sanzer” and asserss that the PA “chem-picked scientific da, ignored recen:
stucies tha: ronzadicted iss conciusiors.”

The study -3t sought to cetermine S number of 1) Published origingl reseassh arzcles
tha: teste Sie hypothesis that Z75 exposure s assocated with advesse nealith effess, 2
Astcies sezcring sudstcally signifaan: "posiSve”! or non-signidcan: “nezasve”™
sesuis, 3) Artdles cenduding that 73 s a health risk, and 4) Unpublishes snucies oo
the efecs 9/ ETS on health, The arscies were idenzZed by a computerized search ¢f (e
medicai Lmmature supplemented with T2teial otzined fom the whacse indusTv and
hand searchong. Aricies were then classified 25 either peer-reviewed jowrnal arsdles or
arcies fom spensored symposia

The cntesis. used (0 assess the I05 literznire, were the statistieal significance ¢f resuls
reported and whether or ot the article concluded Fat ETS exposure is 2 health risk. The
study repered tha: more symposium arsicles than ‘oumnal articles were reviews (46% vs
% P = 00010 Mere original jousnal ardcles dharn eriginal symposium ardcies reporzed
the use of s2Estca! tests (§6% vs 3% & = .0001). CF arscles with satistcal analyses,
similar proportens of joumnal arsdles and sympesium ardcles repered statistaally
signiScan: sesults (37% vs 47%; P35\, The cenciusions of 80% of the original jowrnal
arsicies wee positve, comzared with 3% ¢f the criginal sympesium artidles P = .0006)

From this. Se authors concuded that thee is no publication bias against satistaally
non-sigifant resulls on E75 it the pesrereviewed literature. They also commented on
the ovemal distorzon ceared by a “high proporen of artcles in [tobacto indusey-
suppored] syipesia that seach the eenciusion tha: ITS is net hermil, primeriy resuls
Loz she mZusion of [non-smistcal] mview acticles.”

According o the studv's authors, “[VcTaceo indussv-sponsored symposium
proceedings are Sted by the tobacco mduszy to suppors their pesition that ETS exposure
is not harmal Since symposium procesdings... comiprise a substanzal properzon of the
Literature... we assessed the extent of publication s among arszles.. that had been
publishec as eithes pee-reviewed jourmal artices e proceedings of symposia.” Finally,
“Our Sndings suggest that negative stdies, such as these published in symposia, should
be carefully scutinized before they ase... considesed by the courss because the negative
results m2y =0t be supported by any sacstcal arziyses.” (Beco. L et al fournal of the
Amezican Medical Agsocizdon, 2701 :153-6 (13/7./94)).
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“Passive Smokers” Fear for Health

Aczording 0 2 survey sommussioned by the Heall: Authonny 24N almes: nine in e
empiovess Selieve their Realth is at Tisk Tom woridng i an envizonment where other

=ie smeke. Of the X1 empiovess surveved, two thisds felt empicyess shouic ke
responsiciiny for sonzeling whether and where pecrle smoke i the workzizee, while
eight 0 ten tough: empiovers should ke some zrovision for smoxess.

Smoking peiicdes 2re aiready in place in two thisSs of the comzanies surveves. the mcs:

soomen Tom deing resTicson of STICKENG t0 cer2in azeas Slner cent! rathes thana
compiete zan (37pes cemil. KZA direcior of Cancer Educatien, Tarre Woif said: “Aduis
sTenc up o Nper cen: of thekr waking Lves 2t werk [tis theredore vimly imperan: P2t
the azncsshese they werk in is as hezlthv as posssie.”

Aleading Zridsh Medica Assocagen doctor has commented: “Trese is campeiling
evidence 2t passive soxing can cause Jung cancer in adults and seious respizatory
Linesses in Tabies. This survey shows that people no longer wish to be exposed
rassive sToring which is also kowT: to have acute irmiant efecss on the eves, throat
and respinaiory e (Zmployment News July 1964).

Dayal H et al, “Passive Stoking in Obstructive Respiratory Diseases in an
Industriaiized Urban Popalation”

This study examined e risk of chsTucdve respiratory disease 2ssocated with whacco
sToke in indoor air, independent of actve soking, ampient 2ir polluzien, and some of
the othes sources of residenzal indoor air polluten. Datz came Eom a probability
sample survey of nine nefghbourhoods in Philadeizhiz conducted in 198584, leading o
informaten on agproxcoutely 4200 individuals. [t concluces that “passive smoking isa
signiScans sisk factor izr obsTuctve respiratory cisease for neves-smokess inan
industiaiized wrhan pepulation” Dayal Hoeepl Savizaromen ol Reseassh 63116171
(15%4)).

Neas, L et al, “Concentmtion of Indoor Particulate Matter as a Determuinate of
Respiratory Health in Children®

This papes exazined the effect of passive exposure to environmental tobacco soke in
the home on restiratery symptoms and puimonary function level as stucied in a cohont
of white chiidren aged 711 vears exa=iined in six US. cites in 1983-1988. For 2.994
children with guessiorraire-based exposure datz, passive exposure to an addifonal pack
of Sgarezes stoked Zaiy in the horne was assocated with an increase of lower-
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Ostro, B et ai, “Indoor Air Pollucon and Asthma”

The audhors note tha: “although tere is sbundant evidence of asthzuzsz respenses o2
incoor aercallesgens, the sympieTasic impacs of othc comzen indoer i pelunns
fom gas stoves, Sreslzces, and environmental teaceo stoke 203 have dee less wel
faracieized.” A ranel of 164 asthoutes tecorded in g daliv dlarv the seTumrence ot
several respiraiery syITnStons, nociimal asthoe, medicatiorn: use, and resTiczewn
acsviny, as well as excosure ¢ the aciers menzened above.

The authors belleve “This investradon documents 2 stong Saily reladensihiz derwess
exzosute o Cgatene soke and ineases prozasilides of -‘~-~u11y signifcan:
sympoms in Tes-iving asthmuas:aduls.” (Oson Berpl 80 ' Reemic €t Tace Vot
19 :1400-06 (1954)).

Cullinan, P and Newzuaan Tavlor, AL *Asthzu in Children: Eavirormenz:l Facors”

This arzcle is subttles “InCeased sensizsason : i:sha.led allergens seems the most kely
explanacon for asthma’s inceased prevalence.” The authors compared She resulss of
two recently pubiished srudies of asthma in c_‘u.:::n. Altheugh sezerated by 2 period of
10 0 15 years, the studies were conduced using idengcal survey methods and objecsve
assessTenss.

The authers, attenzting to reconcle the two resuls, commented that “childhood asthoa
is precominandy an allegic disesse; changes T2y have ocourmed in expesure 10
aeroallerpens or in concurrent exzesure o facters that modify the response 0 2ilergens.”
These facrers indlude vasious respinaterny imitans, such as toTacco sioke and possiTiy
air pollusants. The arZcle 2lso need that tobaczo stokess have an “incezsed risk o.
sersitsaicn to agenss inhaled at work. indluding proteins and iow meieTilar wel
chemicals.” (Cultina= B and Now=nsm Tovipr A Brser Madical Toumal 5C5: lx:-é
(18/6/94)).

Junge, B, “Passive Smoking Aboard Passenger Aircraft”
According to this seview article, 2 survey of the relevant literature or. Measurements of

tobacco stoke consEruents in air=a® and other losed ewisonments “reveals that being
seated {0 the non-sTtng secden of an aircrak Soes not provice effectve prowcsen
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against involuntary inhajaticn of wtacsz sioke.” Tre auther candudes tat dthough
exposure of the average ais passenger 25 for snix 2 szmparadvely shor pence,

“damage 0 healts fom such passive seiing showld sieariy De pnnozad
although dearly of 2 lesser impace, a8 = persirs conznuousiv exposed ic 10T2:12 sTucke

2:home or at the workplace. Qunge S Totacio Comooi 3:50-3 18640

Maw, A and Bawden R, “Factors Affecing ResoluZon of Otitis Media with Zffusior
in Chiidrea”

A tozal ¢f 222 children was studied anc reviewed arnuaily for Sve vears. Four of tne <d
independent variaties were iound 1o be reperedly s mificant in relatien o cuntsme: 2
whether or not adencidectomy was peiermes: (bl 2ge at operacen: () history cf earacte
srior to cperation; (d) parenzl s;icidng Rabis. The authors conzude that “aveidance ef
Fareni smoking will have a beneZcal effec: cn children midcie ear disease.” (Maw A

ez am

8- 114 in Orolammgel 190 12550 (156400

Cress, R et al, “Characteristics of Women Norsmokes Exposed to Passive Smoke”

The authers suggest that studies that fave investga = the assocatocn betwes: expone
to passive smoke or envisonmentz! teteco smoke [ZU5) and inceased risk for disease
have had inconclusive resuls and have raised cuestons about whether women exposed
to ETS difer from those - o7 exposed. Their study perulation included 120 wemen
nonsmokes who reporie.. that they had been expesed © ETS in the 24 houss prior to the
inteniew and 213 womes; who repermed no expesise. The wemen wese then queied
about demographic, iestle, sexusl, and rezroductve facioss.

The resulss showed that exposed women wee vounges, less educated, and slightly
heavier than non-exposed wome. Taey wese more Likely to be diverced or sepanated. ©
have had £-5t intercourse at or befere age 16, anc to 2ave had theee or more Lve births.
Exposed women were mere likely ©o have consuzied two or mere cups of cofes, two or
more glasses of beer, or to have sTioked masiiuara i the pas: 24 houss. than nen-
exposed women. The authers conciuded that women exposed to ZT5 differed Som
those not exposed on several factors tat shouid be considered in furure studies. (Coess
R ot 3! Prprpmsasive igne, 23 47 (1894)).

-33.
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Other Developments
Storzs Are Blamed for Asthma Epidemic

Tauncesstorms anc the inceasing numbess ¢ pecie at risk of teepiraiory isesse
acpexs to be resporsitie jor the surge inasthma sases durnng l2st meni s heatwave,
sather shan air poilutien, it emerges vesterday., DrMarnm Parmdee, dhued medical
edviser 10 the Natonai Asthea Cazpaign, said “hundreds and hundreds” of peopie
suZered asthma armacks during the epidemic. Me.DTavid Blunken, the Sracew :

e e

spokeszan, cailed on ministess vesterday o act iz rurt the effers of ar peliuzeon

versicy, dhairman of the

But aczording to Professor Antheny Seaton, of Aerdeen ™
Depar—ent of Zavirenment's Exper: Pane! on Alr Qualiny Szndards.an
indezendent advisory body, “the link between air poiluzon and the nzrease
astnma ateacks is being over emzhasised by punciss, poiidcans. the media and
Fressure grours ior theis own interests.” He also scessed the difference between the
cause of the disease itself anc the facors that Siggered atiacks. “Vasious fypes cf air
polluzen did bring on attacks of asthma in those who had e disease. But‘the
Likeiincod that 2ir pollution is the cause of the rise in asth=z o the past 30 vears is
exzemely small™”

Prodessor Seaton noted that “Trere has been a mise in asthza, by at leas: two-foid over
the l2st 30 veass, 2ad thee has been a concurment ise in the prevalence 3f hay feveand
ecema.” But he 2iso peinted out Sat air peiluden had bem reduced subsznsally over
the same pesiod. The incease in incdence of asthza. he sugges=d, “s2y bedue va
subszntal change in the diet of Se populador.” ¥ air poliuson wese eliminared, “it
would prebably make no differenice 10 the number of pecrie with asth=a”

The recent epidemic of asthma am2cks was more Skely to have deen Siggered by
thundestorms, rathes than air peiluZon. One suggesSon. Tom Ausmalian reseaschess,
was that the sterms relessed allespv-causing pollen and fungel spores intothe
azoschere. (Daly Telegmaph 19,7 /H).

British Medical Assodation Plans Study of Drugs Risks

The health risk of all drugs, from marijuana and hesoin to tobeczo and alechol, is to be
studied by the British Medical Assocaton (BMA). It will consider how doctors supply
hasd crugs to addics as well as arrangements that might de made if these drugs were
legalised. The stucy, descibed as an “authoritacve statesent”, was reguested by
docrors at the BMA's annual meesng in Birminghanm.
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Docuars sa:s the repor: was needed so that relizbie facts wouwid be avalzdie on e miss

a2 serseguences of .ak:g d.-u:s incase it wese SreTesed o legalise hacd or sed drg
in the near furure. Dr. Tim West, a consultan: anaesthesst Tom Cwvd, .2 &
corference: “The cosws and camage of conzolling the movemen: of dliega! Zrigs makes
prefisisen in the US in the 19205 look ke a Banc of Hepe tez parmy.”

Dr. Wesb said the repor should not rezch conciusions on the desiaitis: er stherwise ¢f
legziising Zrugs. but should be the most authonztve satement avaiiabie s informthe
dedaze when decsions weze taken. He said that in the past, it was “often clzized tha:
T2siuara led to hesom addiction, but no one icew if i was Tue. Its eas iz 523 soze
goes Sema puffofpetto —.z_‘:-"-'-g on heroin Buiwe don't Ciow wihefer Baris
right Weneed tc know the facs.” (Daily Telegrah §,7/94).

Cigarettes Under Fire “A Plan to Kick the Kick”

Tws “presinet” tobacso researchess have proposed 2 system for gradualv reducng
the zmoun: of Rizodne in cguc::s supposedly to render them noraddicsve Acsording
te e plam, sublished in the New Engiand Journal of Medicine, the US. Food and Drug
AdzinisTagen (FDA), which is considering the regulaion of Egaretes as Srugs, weuld
recuire Iznufactiness to reduce the aount of nicotne in Egarerres. Over “pehups 10
or 15 yeass,” the reduction would reach a “farge: dose of 0.17 milligrams per Sgarene ™
Tratisapsroxizately onesixth the nicotne conten: of the average of tocayv's Cgaretes.

The researthens, Neal Bewewiz of the Univessity of Californiz 2t SarFranciseo and Jask-
HenningZeld of the Natonal Instrute on Drug Atuse, based their proposal in paston
the pecpie they called “chizpess”, the 10 peztent of smoxess who consumie fewes than
five Cgaremes a cay and genemelly do not appear to be adcicred. The reseaschess

c2iziated the avemage amcunt of nicotine in these noruddicted sciokess’ bodies and
ther detemmined how much nicotine could be allowed in a cgareste t0 mainzin similss
levels ameng these who szmoke 30 cgarestes per day. Although stnokers Tight oy to
cempensate for the loss of nicotine by ssoking mere, Mo Henningleld said. sudent
recuczon of njcotine in cgarentes would recuire sTiokess to consurme 3C or Zore
Cguestes 1o get the same amount of nicotine found in three or Jour today, “iere effort
than mest siokess would be willing to znake.”

The FDA arnounced in February that it was considesing tcbacso regulaticn, and
Co=xnissicner DavidKessler had said that "regulation might ake the form: of a gadual
lessening of nicotine levels.” On the other hand, Walkes Merryman, a spokeszan for the
Totaceo Institute. called the article “ an op-ed piece rather than a study” that was
“arenpng to esablish 4 Famework for FDA-designed cgarenes.” (Intemadonal
Her2ld Tribune 13/7/94).
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How Totacco May Be Used To Fight Pollution

Tarmess Tay soon be sowing genescally enginesced plans that viels cheap 2n=bodles
for use in medicne, peluten ceneei and induseial processing. So say, 3ECocksun
and GarmWhitelam, of the University of Birmingham, who have already deveicped
genezcally modified oacco plants that produce antbody-Like producs. Cocidum alse
predicred St acuatc plants could be engineered to produce antbocies that exzac:
polluzns such as heavy meals fom industriai eZluent.

Working with Unilever, the Anglo-Dutch food and chemicais company, ther 25 new'
anemzTng t0 enginesr plants so they produce antbodies that protec: agains: hasmis
viruses and Dacteria. Cackbusn explained, ata confeence on bictechnology heid in
Brnghion, "We can in theery produce any kind of antbody er anthody desivacve in

plans.”

He and Ris team have produced Sagmenss of antbodies cal! “Fv” regions in ctacce
riants. The Fv regions are imporant beczuse they are the chemical “claws” that “grad”
onto suTface recentors on bacisia or viruses. Cockbum estimates that each sguare Teme
¢f plams couid produce 2 gram of anthody, making it considerabiy chezper un using
fermenters. “You den't need expensive, steriie fermentess, and vou can exsec the
anstedies relatvelv easily Som the cell walls.” New Scentst 16,7 /94).
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Lighoae Us Ne 1 fuly-August 1994).
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NEWS SUMMARY

Lords Attexipt to Revive Barron Bill Fails

An amendoiens o the Crizinal Tustice 3U wihldh would have revived the Bamran 385 o san
tetecco advensing, was 2ied in the House of Lords Tut Later withdrawn on 20tk Jume  Mere
Cemils, infrzat§ 3

Eight More US States Consider Suing the Tobacco Industry

As manv as eght states could decde shordy 1o sue the todaczo indusTy to = and recous
heaith care coss of =xpavess wiho smexe (Meore dewis. infraat§ 1.3).

e

Australian Covenment o Inquire into Tobacco and Health

The AusTaian Democrats’ health spokeswezan, Senaor Less, won the suppor: of 2 other
Farses to autherize the Semate S2nding Comzittee on Community Affairs t0 begin a broad
inguiry to review the leve! of regiiaten covermmg “the manuiaciure, advestsing premotion
and sale of ictaceo producs.” (Mere demils. infa at §2.4).

European Cormzussion to Re~examine Toba¢co Ad Ban Proposal
The Zurcpean Commission will re-examine e TU-wide tobacco advertising ban proposal.
which has been Siocked for somie Sme.  (Agzmce Surcpe 15-14/6/%).

US Attorney General Announces Investigazon into Tobacco Industry Executives’
Congressional Testimony

Jane: Reno the Amemican Antomev-Genesal. has said that leadess of the Amesican tobacso
industry could be prosecuted ater allegations that they might have lied to Congress. (More
deaails, infra 2§ 23).

Philip Morris Files Sait in Australia
Philip Morris (PM) has initiated an aczion in High Court in Australia, challenging that counery’s
ban on cgurette advertising. (More deails, infa at § 1.4).

Doctors Want to Ban “Death” Cigarette Adverts

The British Mecical AssociaZon (BMA! in the North is calling the controversial £1.5m
advestising campaign for “Death” dgareses sick, obscene, and offensive to relatives of these
who have died Tom stoking related diseases. (More detalls, infra at §4.1).
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UsA
West Virginia to Sue Tobaczo Indusey

Wes: Virginia's Anomey General. Darrel
McGraw, Jr., has announced pians 10 sue
tedacss comparies in ordes  force them i F2v
for smoking relzred healthczre coss. Inse
Ceing, West Visginia is following the exampies
se: Dy sisiex-states Mississizsiand Flonda.

Theame=ptis 0 recoves funds expendes by
the sz Jor patient medical cosss. Inadditon
to s stecifaally proposed itgaton, Mr.
McCraw said that the topic will be generzily
discusses 2mong the Sy ancmeysgeocai at
their armual mesting this menth

Reuress 7/6/54).

Eight More US States Corsider Suing the
Tobacco Industry

As many as eight sutes could decde shortly to
sue the tebaceo industy to &y and recoup the
health care cosss of taxpaves who swoke.

Me. Nizhae! Moore, Mississicpi's attormey
gemesal and the E05t top sate lawver to sue the
indus=y, told Reutess that he believes 2 number
of sazes have put similar eZiors “on the front
tumes.”

M. Moore has been meeting individually with
other azomeys general during their annual
conference undesway in Texas. He said awyers
representing more than 15 states have asked to
talk to him during the conference. “T've talked
to eight or nine who have a high level of
interest in it Some said they are going to le.
There 22¢ about six o eigh: [ feel are close to
kg 2 decision {to sue! shortly.”
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Mr. Moore said he has also asked the Justice Separmen: iz ensider Tinga similer

feceral swit seeking to recoup Mecicare funds. He saic he Sinks the Exalinood of more
suiss has inceased with FDA Commissioner DavidKessier 3 :esc=ony 250u: the use ¢f
Y-1 Tozacco by B&W. The Justice Deparmnen: is also considenng a cumondl probe inie
the :ndusTy’s alleged concealment of the link Detween

gszne anc 2ciizon. 7T Sumk it

fas <lled oe

is the Digges: Savd ever perperated on the Amesican peczle and
pecoie an anything tat ever ocouTed in this counzey,” Moore sad. Tauwemy 2305 64

Federai Judge Quashes Brown & Williamson Subpoenas

Federal Diszict Judge Harold Greene has rejeced subpoenas secumed e menth 5w
Brown & Willlamsen (B&W) ageins: two memders of US. House of Rersssenzzves.
B&W was amemping to ask U.S. Represenmtives Henry Waxsan (D-Celfomia) and Ren
Wyden (D-Cregon) how they otzined copies ¢f internal czmpany documens which

reromedly discuss the healh risks assocated with Sgarene smocng.

Tne mezbes in cueszon sit on the House Enegy and Commerse subcsmmistee onn
health thatis invesdgating the totacco industy. Rep. Waxzmarn, chairzan of the
heasings, is also the auther of the Smmoke-Free Environme: Aot which was sutsined ©

sngoess in Februarny 1994, This Actbas been supponed Te the Cinen AdminisT2Zen
in tesmeny given by Carol Brower, the Environzmenni Protecson Agzey
Admirismator.

Judge Creeme cizicized B&W's legal arproach as “seekdng o insmidae. and 2 sense
to punish” its et in the debate over the hazards of smeking. A B&W spokesman
rejeced the judge’s charge and responded that the judge was attempeing 0 put Meshes
of Cengess “above the aw.”

B&W will appeal the ruling in which judge Greene saic a: the legislamsrs wese
protec=d Som the subpoenas by the US. Consttution's spesch and Cetaie clause. The
clause shields mexrbers of Congress Som coumt acons stmnming o e ofScal
dutes. (Intemnastcral Heald Troune 8/6/94).

14  Austnlia
Philip Morris Files Suit in Australia
The Philip Moris (PM) has initiated an action in High Cewtin Auszaia, challenging

that coun=y’s ban on cigarette adverdsing. PM is basing i argument o2 the grounds
that such a ban is 2 denjal of “commercial freedom of speezin” The comzany has
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ciected to the 1952 Commonwealth Tobaczs Adverzsing Preftizen A szang taté
resTicsons were “so wide-ranging that they deny [PM] the mighe io 2ke samin Setate
on poiitcal. public and soca] issues and deny it the nerzal commesmy Seedom o

speecn” (Finamcal Times 7/6/94).

DEVELOPMENTS
Usa

US Attomey General Announces Investigation into Tobaces Indussy Execatives’
Congressional Testimony

jane: Remo the Amesican Atomev-Geneal, has said thatleadess of the Amences
tcTacio indusTy could be prosecuted afie allegazons that they migh fave led 2o
Cengress. In 2 jeter to the Justice Deparment, seven Conpressmen fave aleged that the
heads of America’s seven largest tebacso £rmis “mighs have pesiured Temseives” when
they tes=led before Congress in April and said they had no evidence T2t rizotne was
acdicsve. .

Ms. Remo said, “We ace looking 2t all the allegazens, 2 the commen=. all T
infermazon that we have received to determine what would be 2zprepriaz acton by the
Justce Dezarmment in terms of a vasiery of issues.” She 2iso condrmed that the ciminal
cvi and ant-trust divisions of her Ceparment wese looiing ino the zame Suthad ver
to decZe whether st a full investgation

Her comzents came as Mr. Themas Sandefiar, chairman of Brown and Wilamson
(8&W), an Azmesican subsidiary of BAT industies, gave evidence to 2 House
subccmmittes vesterday about whether his company knowingly susmizulazd the levels
of nicoZne in cer=in of its better known brands. M, Sandefur appesred on Capitol Hill
afes Dr. David Kessler, head of the Food and Drug Ad=inismaton TOA), said that
B&LW had secedly sold and developed toTaceo with twice the normal level of nicotine
and then scught to ward off feceral investigators.

Dr. Kessies said that the £ had secetly developed through genes: enginessing a high-
nicotne tobaceo, codenamed Y-1. In his evidence vestesday, howeves, M. Sandefur
rejected the clairs made by the Food and Drug Adminiszation, saving: “As we told the
FDA. the brands that use Y-1 deliver essentially the same nicotine as e productions
they replaced.”

Marzn Meehar., the Democatic representative for Massachusers whe wrote the letter,
also said ~There is compelling evidence that tobaczo companies. . . have comitted a
sesies of sesious crimes over a period of sevezal decades.” (Financal Times 24/6/94).
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Judge Rejects Bid to Investigate Smoking Petition

A jucge sejected a Californiz effical’s request 10 ask people if they were zisles when
they signed 2 pezzon on smoking which is backed by America’s bigges: Sgarete
company. Califernia’s acong Secezry of Sate Tony Miller last week 2crused Phi
Morzs (PM) of "a systesnatic scheme of decepSon” in obtaining sigrarires insuppen ol
a measure which it hopes to put befcre California voters in November.

sn mesplide.sespe

Backers have timed in 600,000 sigmarares, while oniy 384,000 are nes<ec tc 3
the tailot The ballotinifzsive would replace some 270 local laws against smeieng oo
Califerniz with 2 singie satewide law whizh would be less resiczve than Se cds
aire2dy enforced in some cies like LosAngeies. M. Milles, the oZ5ca respensizie ior
certiving ballot measures, went 10 court fo seek permussion to survey 2 random sampie

cf pecgie who signed the peczon to 2nd out whether they wese misied.

Mr. Miler had vowed not to cerify the inizasive if he found it only quaiifed through
rrlawil sisterresenzion Sacamento Counny Supesior Court Judge jorn Lewis
deied Miller's request Friday, saving it would violate the cenSdenzalisv of the pecpie
whe signed the peder. Respending to the judge’s decision, Miller s2id hat the law
shouid require that the spensars of Sallot measures be prominently named & th
peston “In this case, the law should have reguired that the peztions say Trought to

vou 3y Philip Morris.”™

Caliicrmizns for Statewide Szioidng Restizzerns (CSER), a ccalition ¢f 7M. sesawranss,
and 2vems tacdkng S seasure, said it was pieased with the judge’s decision. CSER
campaign direstor of Lee Simenberger said the group had atall imes acuec within the
law. (Reuters 11/6/94).

US Tightens Tobacco-Content Regulations

The US Deparment of Agriculture (USDA) has issued the £nal contenr rles for U
rade cgarenes. They mmust contin at least 73% US-grown tobaces. The rfes affect
cgarene manufacruress who “account for at least one peszent of the Sgasenes produced
and sold in the US each vear.” Viclators, using higher quantities of loreign tobaceo,
could be fined and forced to buy tobacco fom domestic loan stocks. (ntermational
Eenld Tribune 11-12/6/9%4).
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RJR Nabisco Escapes Fight with US. FTC

Aftes three veass of debate. the U.S. Feceral Trade Commission (F77C) has decded mzie
pussue a compizing against R.]. Revnoids Totaceo Co (RJR). The contoves e
sumcunded an anz-smoking lobby’s effor: o fave the “joe Camel” sdvestsing
camzaign banned by the FTC. The objeczon t0 the zartoon-like character was its
potenzal 2-oeai to children

Atzciing Sperere advertising which purporsedly targes children is a goal of the
Counsl on Szoeng or Health (G550 and the TTC's decsion is sezn as 2" majer seaek *
One recent cpiuen poll suggesied that as zany er more elemenzary sehoo. €s
ressgnized R[R's Joe Camel” than recognized “Mickey Mcouse.”

The cecsicn e after 2 thres year Banle, in which RJR srovided the FTC with "tems of
thousands of documens.” Tre Wall Szeet Journa! noted that this parficuias decsen
comes as a reve fotaces indusTy viory ovex and-smoking actviss. Pleased with the
cecsion, IR respended by saving, “We do not wane chiléen to s=ioke, and RJR 22s
beem 2 leades in deveicping srogram designed to discourage youth smoking.” (WS

3/¢ %4

US €ongress: Quick-Vote Floy to Regulate Tobacco Fails

=29

An 2mempe 10 gera quick Congressional vote on legislaZon requiring the Food and 2rug
Adziniszazan o regulate tobaces has failed The House Rules Committee has refused

to allow 2 waive permitting De regulatory propesal to be tacked onL as an amendment,
to the egricinure azpropriations bill. “This Deans that the propesal to regulate totacso
is prebably dead for this vear and will have to wait unc! Congress convenes in 1962.7

(Irerrazeral Seald Trdune 15/6/94).

Nicotne Unde Fire in the US.

Freomthe TOA:

Tre US. Food and Drug Administration (FDA)has bee petitioned by a coalition ¢f
powesiul healdh goups to regulate cpasertes which 2re advetised as conmining low
levels of @ and nicotine. Itis argued that such regulation would be prope under two
jurisdicioral theories.

Firse. the izziication that low tar Sgareses are “healthies” than other types could be
corsidered 2 heaith claim. The FDA has the responsitility and the autherity to reguiate
procucs which Zake health cdaims.

J1eny
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The sezznd theory suzporzng FDA autheriny to regulate nicctne is mcre diress. U the
substanze is classifed os an acdicmve substance of drug, then the Ad=—ims=azen would
have the mandate o conzeicrban iz Under US. law, the FDA can reguizte a subsnce
2s a drup anly €z can show Pt the maker intencs the suSstance to be used as 2 drug.

On CazizsiFlh ;
The atz2zxk on nicotine was furher escziated recently when the chief execudves o seven
U.S. toz2:29 comparies wese alled 1o Capito! Hill to responc to allegagons $a: they

“spiked” Szaremes widiniccrne.

Appessing hefore the House Inesp and Commence Subcommittes on Health, wiich s
invesfgzrang the tofaco indusyy, the exesutves wee asked if theis comani
celiveraely added ricztne 15 dgarenes to Zake them more addicive. They were 2ise
asked :> exziain the sparer= manfacnuring process and whether nicodne was indeed
added T22k to the wwhaceo during producton (Ses also, Guardian 9/6/¢4).

Inthe UX:

The niczzne conToveTy R2s cuicky cossed the Atlantc and landed in the UX Clive
Tumnes, o7 the Tetacss Manufacturess’ Assocason (TMA), was called upon o explain in
radic inreviews, the Crareme manufactusing process as it relztes to nicccre. He
detailed e process ¢f making recenstituted tebaceo sheess, expiaining Tzt it resulss, ¥

anything in less nicszne in Dhe Znal product

Tumer so denied suggestons tha: UK manufacturess were puting exsz nicotine at

. He said Sathe doub =g that such a2 technicue was in use anywhere. Finally, Tumer
explained that in the UX., the govemment chemnist examined brands on a monghiy basis.
“Anyhing that goes on in Egarene manufachre is approved by the Dezarmmentof
Health mee We werk unde ves soict conzols and we adide by them”
(Werld Tetacze, May 1954}

the &onzcf cgarestes so tha: sokess ge: mere imSeciate satisfaczon Zom the Srst pufl

Kessle= U.S. FDA Head Testifies on Y-1 and Nicotine

FDA Cezissicner cn Capitel 2l

Appeasing before Cengress last week, Dr. DavidKessler, head of the Food and Drug
Adminiszaton (FDA), alleged that Brown & Williamson (B&W), the Amesican
subsidiz of BAT Industies, had secretly developed a genetically engineesed tobacco
leaf wizh 2 highes nicszne tobaces. It then used it to “spike” its cgarettes. 50 inceasing
the addizZon of the 237% of Americans who stll swoke.

.7
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"1t was exticsive tesimieny that c2gnered headlines, but the respense Som 3&W was
st 2s robuss” When it Craismus, Trozas Sendefus, appesred a: the Ressings, “he
tamed the 2ies on Kessier, accusing 2im of seeking Dack-coor :roh;:.:ox-. ¢l cgeren
in Amesica.”” M. Sandefur said, “Trave 2 concem that we'se now hezded docwm th
scad of puring the indusTy out of business. Under FOA jurisdiczern., the agmey couid
rmake it impossDie for us 10 seli Cgaremes because of the reach of their regizzzry
power.” Butdenind the war of words i2v a more decisive dartle. “The FDA is sving i
ge: conzoi of the tobacco industy,” s2id KevinPhilins, an anaivst at Kenwen 3 Sensan
(Sunday Times 25,6/94).

Brown & Willamson's Respense o Kessien

The Trief exerusve ofS'ow-\ & Wila=—sen Totacso Corperaton (B&W testZed thae
the head of the lederal Food and Drug Adminiszagen \ruA) made misleading
s2remens D2 cengrassicnal subcsmmites Dy exaggenating and cTitmng o ebout e
cempany’s develorment and use of “Y-1" hytrid cacro.

In msfimony provided to the "Waxzan” Comzintes, Mr, Sandefur charzenzized earlier
alegzsensty ".')—\ Comzissiene Dz. Davicd Kessler as "faise” and “ncdhing dut
gendsmnding” in an effen to gain suzpon for tat agenc's regulason of Cgzrentes.

Conoary to daims mace by Dr. Kessle befere the subcommittee on June 22,
M. Sandefur pointed ous duwe wreas &f disageement

1. Thecdevelopment of Y-1 was consistent with federal government pelicy. Thres
fedemz! agencies resporsitie fc: pudlic health previcusly recognized the
sorestiateness of censidening the design of dgarenes which weuld deliver lowes

levels of tar and moderate levels of nicotine.

2 Y-1 did not incease nicotne delivesies in the company’s Egarere brands.
Emphacizing Dr. Kessles's ozisgion of facs. Me. Sandefur said, “As we told the
FDA, the brands that used Y- delivered essentially the same nizotine os the
produss they replaced.” Mr. Sendefur added that seme of the trands connining
Y-1 acreally defiveed less nicotne and some weze higher.

3. B&W took the inifatve tv mee: the FDA concerning Y-1. Desgite what the agewey
described as “painstaking investgational work”, the FDA neve asked 3&Wa
single question nor for any documents about Y-1 prior to the ccmpany”s request
for a meeting.
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Me, Sandefur also commented thas, “The FOA s2udd sav, You ean sell dgareres. bus
they can’t exit any secenciand soke. [t's lixe :iling the beer companies thatis okay
to sell beer as long as it does"t conzin alzohol .. I'm concermed about govenmen:
regulation of lives and lifescrles. .. We're entemng the dengesous suge, whee the riles
aze good for some, but not izr all Where Sighs 2200y t0 some, butnot to all Whee
freedom to ake cheices apriies 10 some, Dut s o 2l Therein, lies the danges. We ve

ali seen itin the past [ pray Smativs notour Sine” (PR Newswize 23/6 /540,

N Sandefar told the House panel that e “hict-nicotne tovacso [Y-i] was grown

" Brezl to kesp it out of the 22nds of the cmpe==zr. no: to fool the gevc.'n.-:c-.i s
that 5&W does niot] manizuae nicstine i our Spareses.” He said his firm blends fes
taste and Cescibed nicotne as 2 “Laver,” nota Zrxg. (Reutess 23/6./94).

Sandefur on B&W's Intemal Company Docazents:

Subcommines members presenied documens reveived Som B&W, showing that in 1976,
memos Eiscussed the impermnce ¢f nicotne to 2 smicker’s “inner need ¥ Samdefur said
he was uriamiliar with the Zemes, which sreca =2 Ris tmure.

Subcommitee Chairman Heoy Wazan, Us0 asked adout satemenss by B&W
company scentists and these of it parent 8= 3ATCO. For example, accerding o
documens provided by the sompany at the comminee’s request, Sir Charles 2llis, a
scentSe advisor to BATCC. said in 19€2 thatnicstine was “a very fne drug.”

Me. Sandefur said he rejected that view. (Rewims 53/5/HM4).

B&W is comently taking lege! acscn 2gainst £x swpertess and two congressmen for
aizing the pzpes, which the sozmzany says wee sicien. But the impact has already been
ewormous. In “emoticnal” wssemeny on Capitl Hill, joseph Califano, who served as
Jimmy Camer’s health secensy, s2id ke had spoken 10 the forme president and both
agreed that “had we known then what the tobesoo companies knew . we would have
found cgaresies addictive and moved to repuiae them.” (Guardian §/6/94).

Philip Morris’ (PM) Resporse to Kessler's Testueny:

PM issued the following sziement in response == the FOA’s Commissiones’s testimony:

“In his recent statement to Cengress, FDA Commissiones Kessler implied that tobacco

companies are adding amunonia to theis Sgare=es to increase nicotine deliveries inan

attempt to ‘addict’ smokess. Thatis not Sue. The facss are as follows:

1. Inraising the issue of he ammonia conten: of cgarettes, Commissioner Kessler
failed to note that a==onia is a naturally sccursing component of tobaceo. Some
types of tobacceo, such as Busley, have mere ammonia than othess. Infact
a=monia is a natural Body constinient 2n2 is also found narunlly in uny foods.

£ -
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PM uses small a=ounts of ammoria and related compounds in the cgareste
manufacruring process for such purposes & denicosnizing tobacco, s Frocessin
agens o Ceate reconstnuted W02z, and as flavoranss. Dr. Kessler dic not obiec
to the use of am=onia for such Zusposes.

The use of these szull aounts cf amunoria compounds by cgareste coxmpanies
has been public knowledge for any veass. The processes have been descrbed in
published artcles and patenss which were Sied with the government Further, the
industy list of ingrediens subzined to e Deparmnen: of Human Senvices since
1956 sts several ammonia commpewnds. Fimally, FDA represenmatives were briefed
o= PM’ use of aimonia in €gzrene processing when they visited ous plant atowr
invizdon this spring.

s'l

4 ThersisnoindicaZon tha:amumeonia compeunds in our cigarettes alte Die amount
ef ricczne the soker inales.

In short, the presece of ammcria compounds in dgzrestes does net support
Dr. Kessler’s allegation that dgareme companies manipulate nicotine levels to ‘addic?
e customes.” (FPRNewswize 2378754,

US. Tobaceo Taxes: Update

To Fund Health Care Reform:

The powetul House Wass and Means Committer voied a i3<cent-pez-pack ncease in
fedemal garerte tax, to be phased in through 1999, The proposed incCease is viewed asa
politically imporant comprozuse, 25 many of the Democass invoived in writing the
health ere reform bill (including Commities Crairmun Sam Giboens) favered 60-cent
hike. The cament federal tax is J4<ents and adhustmenss, by other commitiess, in the
proposed 45cent sise ace possile before the £nal bill is drafted.

Tobacco Ads S£1 2 Business Tax Decucdon:

The California state Seate has Klled a proposal which would have “ended a business
tax deducton for dgazette and tobaczo advertising.” The bill was backed by health
organizations which sought to end a tax they believe “help subsidize an industy that
ude products harmful to the public.”

The California Taxpayess Associztion warned that the “bill was a step down a slippery
slope towards taking away tax breaks for advezising alcoholic beverages, fatty foods,
and othes producs sozeone might deen harmul to their health.” The state Franchise
tax board estimated (if the bill was passed) the sate could gain some $10 cillion pez year

10
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in zx revenve. This Spure was based porfien of the 83 billien spen: annuaily by tobaces
sanudctoress on advertsing in the US. (Reutess 16/5/54).

New Taxes will Incourage Crime:
A stucy, by the non-partisen Alexis de Tocgueviie Insdtution, suggess that the pn=
beneZcaries of a zajor tax hike on tobacco will be organized oime. smuggiess, and
uncesground economy. The study’s author said, “There are swong ressens for being
utieus azeut raising ciparente taxes. Bootlegging is already a seious prcdie= a: e
state level . . [enc] the feceral mx proposes. . . muy not enly stmulae Sicre of thus
acsvizy, but encourage cross-oorder smuggling with Mexico giver e recent expeneice
of Caraca and the passage of NATTA”

In Fetruary, Canada was forced to “cutiss Cgarente taxes by S0 pecenitoend
smuggling cis’s that saw 30 pezcent to 70 percent of all cigarestes umchased iliegally.”
The st2dy notwec that, “the lessons of history and foreign experience make it cleas St
there is 2 Limit 10 excise taxation. . . they simplyv encourage smuggiing. . . [and] ey even
recuce government fevenue. .. The failure of our natien’s wars on eicohol . . and drugs.
.. donetinstire conddence that gevernmens can effecively preven: peopie fom
evading cgarene 2axes ¥ rates ate set too high” (Business Wire 13,6/93).

Tobacco Industry Litigation in the U.S: Update

~£-sneking Mood and Addizsen Papes Spur Liggation:
Public inmieance of ZT5 and allegaticns tat cgarete makess concealed evidencs about
nicctne addizscn are together spurring unprecedented itigation agzinst the once-
invingble tetaces industy. Legal expesss say the coupling of the two issues has ied
lawvess, pelifcans, and municpalises to overcome their feas of the meney-laden
indusTy and pursue it in cours acoss the country.

While jurors have been reluctant in the past to award damages against schacco
comranies because they held individuals responsitle for their cheice i smoke. But,
according to Gregory Mazares, president of the nations’s largest jusy consuling Sy,
that atdtude is changing. “The fact of the matier is there is growing concen among
those who don't use cigarettes that they in fact can be harmed by jus: being in the same
environment as those who do use the product. .. That's why theze Tay be a sensitvity
on the part of prospective jurors who may well be open to argumenss relating to the
impact of second-hand smoke and arguments relating to the alleged coverup about the
addicdve rature of the product”

966G/1¢2n¢



Even the 1952 landmack Supreme Court decision that federally mancated heslsy
warnings has not served tc shieid the indusTy from persenal infur suiss did net
goenzte idgaon Richard Dayrard, 2 law professor who heads she Tebacee Producs
Li2iisy Prcject, said the tobaceo indusTy, with iss seemingly bonsmiess jega’ wer chest,
was 2Zie 2o defeat each of the personal injury suits brought by indivacdual slacnzs,

Toczy, panuiachuress can s3ll boast they have never paid a cemt in damages. bur
sizzaden is quickly cranging. Some lawyess think if the indusey s2-35 0 lose ¢ few
c;.(é. comzanies ray have o follow the same routs 25 asbestos Suekess and seex
Cazrer 11 bankoupy protecson

Af the same fme the public’s anS-smoking nood is growing, a House subcsomives s
e -~"{g to held hezrings on allegations that the tobacco industy toncealed
informadien that nosce in Cgareites is addicsve. Documents tha: fave camie cut zi
hearings lec to the £iing of at least two muajor class acsion lawsuis in Masch, Scih cases
invoive many law frms that have never before entemed the totacss fay.

Cre of those suits was Sied in San Diego, Cal¥., by Miberg Weiss Sesiad Hymes &
Lemach, 2 New York-besed law £ best known fer is represenzsionof invesTs in
secorides Zaud swis against corporatons. Ancthe class acion Ead in New Crieansis
bemg funded by miore than 30 law Erms, many of which are premine: inasbesias and
breast imolant ligador.

Cre of e hwvess invoived in that case, Charles Zimumerman of Minneazolls, said the
acdicien documenss combined with the counmy’s anti-smoking Tood ied him meter
the sanle “Timing is eventhing”, he said. “This (lifgation)is the cuting edge.”
Rz 15/6/94).

ETS and Public Smoking: US Update

Tre P4 Report in Congress:

1= December 1993, the US. Environmental Protecsen Agency (P Al released 2 510-cage
decument regasding the hazards of exposure to £T5. By Februasy 1994, Cazol Srowne
(Cinten's EPA Admiristrator), “relied heavily” on the report while tesgfying before
Cengmess on behalf of the Soke-Free Environment Act (SFZA). The ZPA report
declared ETS to be 2 “known human lung carcinogen.” Thus, Ms. Brownes and the
Cinton Administration cited the report as justification for the proposed STZA legistion.

The STZA, authored by Rep. Hery Waxzun, would “forbid smoking in [all] buildings

open to the public” Armed with the EPA report congressional and public support for
ans-soioking ordinances has been mounting. The ZPA released the preliminasy fndings
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of the semer &5 ey 25 1950, As Ms. Srowmer tesdfed. THundreds of local crdizances
have been passed in virmuzlly every aea of the county since 1991, In the ves- since [iss)
publicaten ... we have seen a rapic acteierazion of mezsures to protect nons=okess &na

variesy of serings.”

In Maszh 1994, the Occupational Safen and Health Adminismation (OSHA) prepesed 2
ban on smieng in indoor werkplazes, including bars and reszurants. This proposa
also ejeys the support of Qlinton’s Zador Deparmient (Media Crisic Paegjve Re~emmng
or Passive Sooke June 1994).

Crigdszs ¢f the E2A Repore

The tobaces indussy was quick to point out that the ZPA report conzined Luline
smsteal 2nalysis and was essenzaily an invalid study. Inifally this citcan was
largely dismissed as biased. To “urcover the facs [regarding the accuracy of the repory]
weuld net Rave reciired 2 lot of digeing.. In face, most reponiess were... disinclined o
believe the tchaczo indusTv.. The iessage... [was] cleas Since the tobaceo indusev has
retused to adkowledge that smoking causes lung cancer, people should not gve any
cecence o thes claims about ZTS and Jung cances.”

Injuly 1961, Gary L Huber, 2 professer of medicine at the Univessity of Texas, wrote
thae, “At least 20 cordounding facsers have been idenzfed as imporznt to the
deveicpment of lung ances. No repermed sty comes anywhese close to contolling ot

even e doning, half of these”

This Media Critic (MC) asticle points out that, “Taced with [research] evidence that was
weak, incersistent, and ambiguous, the ZPA Enessed some imporant points and gave
the d22a a vigorous Zussage to arrive &t the conclusicn that Z75 causes Jung cance.” In
face, the T2A had to adopt an unconventoral conScence interval of 90% in order o label
the resds in its repent “statistally signiScant” This liversy taken with traditonal
sagstazl methods is a “change thar in eXect doubles that odds of being wrong.”

The MC piece quotes Michae! Tumento, who wrote a 28/2/94 arscle for [ovestods
Bucinace Daily which reviewed the impact of the EPA repor: from 2 scentiScand
Enarciai point of view. He wrote, “Some scientists and policy analysss who say they
couldn’t care less about tobacco company profits or even the righss of scnokess are
worrying aloud that the EPA report is paving the way for justifving new health-based
goven=ent regulations and programs without any real science behind them.” To stress
his point. Fumento dted a comment cude by a “leading public-health researcher: “Yes,
it's rotten science, but it's in a worthy cause. It will help us get rid of dgarettes and
become a stoke-free sodiety."™ (Media Critic Pasgive Repoming on Passive £

June 19540
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Austraiia
Australian Governnent to Inquire into Tobaczo and Health

The teteczo indusTy is to face whatis desTed s its toughest and wides: inveszgaseon,
The AusTalian Democrzts” health spokeswomarn, Senator Less, wen the suzport of al
othes sarsies to autherize the Seare Sanding Comzmites on Communin: Afaiss to
begin a broad inguisy. Senator Lees had been negotating for two weeks to esablish e
inguiry, which will review the level of regulazon covesing “the munufzcrese,
adverzsng promezsn and saie of tobaczo producs.” (Mere deails, inka at§ 240

It will 2lso examine Tie cosss to the communisy of iotacco-related fHopes. and seview
“mecharisms for rectuping those coss ™. Senaiwcr Lees said that the incuisy wowls 2ise
Fress the indusTy = disclose the exact chemica! content of Egarenss, as is dene in n
UnitedSziss. Semazmr Lees has 2ise inoduced a bill in the Serate designed to close
loophcies in legislazen that bans most tobaces adverzsing.

The Inguiry follows e announcesent by the Philiz Merris tobacso company thatit

would challenge in Ze High Coun the Federal Govenment's legishazve tan on wdaceo
dvertsing. Semaw: Less said she believed the inquiry, which would ge: under way

later in the vesr, coulé congnue during the court challenge and would be Enalized by

easiy rext year. (AGE (Melbourne) 9/6/%).

Healtt Wamnings a=d “Plain” Packaging for Cigareties

AusTaia

The Fedeal Miniser for Health, Dr. Lawrence, has pledged to proceed with a sttict new
Cgarene-package laneiing policy. The Minisser saated his Srm intenton to impiement
the labeling requirement despite crifcsms, £om other pars of the govenment, for the
proposal Indeed, 2 spokeswoman for the Minister said, “We intend to proceed with the
changes o packaging and have support from 22! the S=2:es except Vicoria ®

" The cifcdsm comes Som the AusTalian Govenment’s Industry Commission’s OfSce of
Regulagon Review (GIC) which has concluded that the need for the new Lidel laws had
“not been adequaely deonstrated” Responding to the GIC's finding, contained ina
letter which found i way into print, the minister’s spekeswoman said that it was “nota
determinaton.”

The GiC warned tha: the proposed legislation (which would require warnings to cover at
least 23% of 2 packes’ surface) could “devalue intellecrual propersy and reduce
compezdon in the imdusey.” The commission furher noted that “no evidence has been
presented to sugges: that smokess are inadegualy informed about the risks of
smoking.” '
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A spokesman for the sobacza group W.2. and W.0. Wills said that while she czmpany
“wholeheartedly supporied” clear heal™® warnings on ail agarene packes i £id have
serious reservasons. “wiiz: the health auzhorides [have done] by rushing theough these
regulations is not to [have 2ken] due regazd both of the guidelines needed for such
sweezing regulacons, or e consesvences under GATL.” (Austziian Financal Review

I6/94).

Other

[
‘U

More “Plain” Packaging for Cigarettes

Caraca:
Tne Canadian Todaces Manwiacraress’ Counc (CTMO) has respended to0 2 health
comznirtes’s repors “Towarss Zero Cersumpon: Generic Packaging of Totacso
Produes.” According to Tie CTMC, “Tre Commitiee heasings began with Caradian
Health Dezarment 0fcals telling the Members that the available evidence ic not
surport procesding with p2in packaging legislaton. While plenry of epinien in praise
of plain padkaging suriaced no evidenice was presented to the Commitee in
cenTadicden of the Health Carade posizen” The CTMC, howeves, has drawr. three

cerclusions:

“Cre. there is 2 comzlete absence of evidence that plain packaging will huve 1y effectin
recuging smoking urtake by young pecpie.

Two, these is signifcant evidence of extensive and unjustiZed negadve impacs in many
cther areas.

Third, and Srally, government wbaceo canzol policy in the past has bez most ofien
chzracterized by messures hat did aot werk as advertised, had compiex and zostly
unintended sideefecs, on mantiacreress and others - but contnued o be saunchly
and accurately defended Sy and-tobaces groups as producing ‘wosld precedentsetting
consumpsen declines.”” (TOC Alemt 22 '5/94).

India Drafis Tougher Tobacco Laws

The Indian govenment will inzoduce new ant-tobacee legislaticn at its pazlaent’s
next sitting. The bill proposes to ban ail tobacco advestising, prohibit public soking,
and extend statutory heaith warning to non-cigarette tobacco producs (which account
for approcmately 80% of the anaual razonal tobacco consumptonl.
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The legisizzen. if passed. would aiso ban ail t03acco saies within a 10 mezer radius of
all educzZonal insgn:tions, medical colleges. and hospitais. I resporse. the sebacss
indusz has launched 2 nadenwide canpaien aimed at countesing what iraails
“WesteT criented, ant-tobacse sropaganca” (BM] 11/6/94).

PARLIAMENTARY PROCEEDINGS
Lords Atzmpt to Revive Barron Bill Fails

The Sawen Bill to ban tobaces adverdsing which was talked out a2 the House ¢f
Coomers reporm s2ge last mondy, was given 2 new lease of life by Lazewr, Lio-Dem and
coss-pench peess. The full tex: of the Barren 31 was to be abled &5 an amendme
the Crimuma! Justze Bill, which is 1o be detared in the House of Lords Lazer smis menz
Tne amendment was withdrawT on 20th June s those in supporn those 1o withdoaw the
Zeasure rather than face 2 possitle ceat (231/6/94).

PRESS

News Reports

Doctors Want to Ban “Death” Cgarete Advers

The Brizsh Medica! Assocaien (3MA) in the Norzth is calling the ecnmovessial £23
advertsing campaign for “Death” cgaretss sick, obscene, and ofersive to relatives of
those wic have died Ecm smoiding related diseases. The BMA wans the advesisements
banned The Enlightened Tozaczo Combany, makess of "Death” cigetenes. tock euta
ful! page advertsement which claims that s brand is supesior because hey fuily
ad=it that smokéng is bad for you (Northem Echo 4/6/54).

United Airlines Extends Smoke-Free Tria!

United Alrlines has said that it will both cerignue and expand its test of ncn-sTwicng
intemasenal flighs. Beginning 8 June, adéizonal smokeless flights will be scheduied on
its rousss between Heathrow and Los Angeies, San Francisco, and Washingzon, D.C.
Seleced smoking optional fighs will still be scheduled on each of these three routes.
(Associated Press 7/6/94).
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South Afriaa Moves Toward Banning Public Snoking

The nzzonal health minister has given c2y counlis the power 10 pass dy-laws that will
tan smoking in enciosed public aveas. Atis meeing thus week Cape Town munizze!
hezitn comminiee membes cailed or severe reratens tat would dban smekng -::‘
virrually all public areas. Reuress 6/5/940

Workers"Told to “Use Patches”

Sookess are furious 2t being urged Ty their emzliover to use nicotine patches 0 “feed
their hatis” Maragers at Borden Decorative Products (formeiy Crown Wellcovenngs ',
in Darwen, have instruted a cempiete stoking tan at theis Seigrave Reac aacery,
which expioys 00 pecpie. S is angry with 2 pesceived loss of rights and the
Fazenizng call om health opes who tell them to use the patches o sassiv their

fegepytty

adciczens. (Lancaskhire Tvening Telegmaph 13:74/94).

Sooking’s “No Sin” at the Vascaan

While Irmly has been moving o resmies public smoiing, the Vaziean Cry, “rmadizenally
the dozmain of heavy” smiokess,” conginues 10 permit stoidng. Residenss and employees
are also able to purchase dutv-Zee cparettes 2t e Vatcan Cry supermarkes, atneasiva
4C% savings over the price ¢f e major brands (Catholic Times 12/6/94).

Hungasian Tobaceo Industry on the Rise

Following 2 end of privatizaZen. foreign tobzszo companies have now gained
approcimately §5% of the Hunpasian arket Manufacnusing tobacco producs had been
a s2te moncpoly for the past 100 veass. Recendy, howeves, western multnatonals have
purchased the large interests in such productien. Philip Mormis (U.S.), R]. Reymoids
{US.), Reemsza (Geman), ané BAT (UK exch have a maror sake in the inceasingly
compestive market

For example, British Amesican Tobacso (BAT) acquired an 3% shace of the county’s
leading tobacco manufacture: at Pecs. in southern Hungary. This parsculas faclity
“dominates 42% of the Hungasian market” (E3C Monitoring Service 16/6/%).
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Cariel Beats Ban to Advertise on Polisa TV

R;. Resmoids will advertise its Camel branc Sgarentes, in 30sec2nd stows. on PolSar
PolSat is a privately-owned Poiish sateilize TV station which operates Pcland's oriv
natonal commercal TV channel. Although tozacso edvertising fas dee Danned Zem

TV and racio since 1989, an extension of e ban to inéiude privae szzcns wil nct De in
ferce unt! 1993, (Suromackesng 14/6/54)

Potendal Disclosure of Cigarette Addizves in Thailand

Foreign ané domesdic tobacso companies muy be recuired to reves! the addizves uses &
the cgarenes soid in Thailand, If Todaczo Consumption Conrol advisers ageea dnt
reguiaton will be sutmitied to the Healdh Minister. Then, if the Miniszmr agrees the
mezsure coudd be sutinto e by anending miristeris? regilagions. Sangkok Post
15/6/54).

New Cigarette Producer in China

Harsen Ple., owner of Imperial TeZaces Lid, ras sipned agreemens with Chira
National Todaczo Corperaten. Theagezment provides 2o the produczon of
“interatonal qualin” cgzrene and totacco brands, at a plant south ¢f Peidng. The
Brands will then be sold within Ching and exported. (Dally Telegmash 15/6/%4).

Hong Kong: “New” Tobacco Could Lead to Call for Further Tesss

~fsmoidng acsviss are considening asking the Government to =)’ cut ore tesS on
two brands of cgareneas in Hong Keng alleged o contain fotaced with double the usual
nicotine,. ’
Viceray King Size and Viceroy Light King Size, two of the most popular brands. aze
among cgasettes which are claized to be ude in the United Smtes with a genedally
altered tobacco plant

The Government's laboratory lust carried out nicotine tests, about twe onths ago.
Viceroy Light King Size were found to produce 0.6 mgs of nicetine pe cigarette, while
Vicezov King Size contained 0.8 tngs of nicotine pes cigarette - no mere than othes similar
brands.
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But the new Ixecuzve Disecter of the Counc! on Szmoking and Healss [COSH,, Angeline
OvangYing-lan, said COST may call on the Covernmen: to carmy out cre ress o the
two brands. “We really need o know exaciy when the manyiatraress szted o use this
new tctacso so we can lest e sppropriate batches. If the brands on the szie hece 20e
found 1o czntain this new tebaczo we can then bring his to the pubiis s arezen”
{South Cuira Meming P05t 23,6,/94).

Internatonal Round-up (TDO

Canade: Heasings by the House of Cemumons Health Commines ino the Feceral
Covernment’s plan to impese plain packaging on the todbaces indusTv have ended wad
beth sides apparently conceding that there is no convingng evidence that the ove

would reduce smoking.

Hong Keng The Zxecuzve Councl has approved 2 series of ang-smeking measusss
which weould require all resavrans to display signs indicating whether they raves
smoking area and which would prenidit selling and gving away cgarenies to unde-18%s.
The prepesals will be considered by the legislative counc later this menth

Singapere: The Health Minisz has announced plans o ban smoidng inall ais
condificned private 05 zes and facories before the end of the vear,

Auszalia An Ocoupeseral Health and Safety Code of Practice will require all enciosed
werk plces in CanbeTz 10 become sTicke See within Siree veass.

Articles
“Catastophe Theory and Tobaceo Litigation” by Richurd Daynard

In a new seview of tobaceo L¥gation, Mz, Daynasd of the Tobacso Procucts Liablity
Projec asgaes that “a pessie incusey defeat in any of six lega! areas would be Ukely to
produce dramuatic inceases in ansi-tobacco litigaton”. Mr. Daynard claims thatitis
easies to imagine a sudden change Som the cwrent siruation with only about 100 cases
pending to a sitzation in which “tens of thousands of cases, reflec=ng the tremendous
toll that Cgazentes take” are brought, than to isugine an interznediate situation in which
cases flow successfully through the legal system, “justa few at2 §me” According to the
author, had the first wave of tobacco litgation prevailed, “we would now beina
situation in which the tobacco industy’s vicims would ordinardy bring suit”. He
idenzZed six developing areas, any of which could produce a “cataszophe” situaton:
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(1} The TS Supreme Count's 1952 dedsicn in Cizgilone that intenzeral Zaud e
susresresenzfon claizs are not pre-empted:

(2} pubiicinterestacsons such as AT{O and Mangini v RIR (the Tjoe Camel” case;

(3)  eimplcadors of stics Zability as set out in the ruling by Judpe Sogen = e

)  Sird-party vicsms suits. including not ondy ZUS claims but aise daims ot
damages caused by Cgarene-related Eres; .
(5) tessazcn rembursemen: claims in which ex-sTnokers atEst 20 Tecover e It
. of gving up;and
(67 rExbussementof third-zasty pavess of medical coss (napparmmi ancoreser &
zoves Sy States to recover cost of edical care) (Tovacco Conzoi 3031 5551,
R

SCTENCE

ETS deveiopments

Envirenmental Tobacco Smoke (ETS): Update

EPA Repem and OSHA: “Tudgng the Scence, Govermment-Style™

A recenzarscie in the Investors Jusiness Daily was sub-titled “Antsmioking Crusace
Relies On Questcnable Data.” it began by sizting that “There’s not much use arpuing
the pez Smoking geneally stums health and abbreviates life.” Thatsaid, it Sz posed
the cueszen. “But does sesondrand soke?” The Occupational Sefery and Health
AdminiszaZion (OSHA) has answemed “ves™ and intends to address sodng in e
Azeman workplace.

A s8T.ovbe-formulated OFHA Deasuze seeks to tan smoking Som the worigiace - b
and sszunans induded. OSHA's deermiration to intervene is based on the
consovesial Invironmentl Protection Agency (EPA). According tothe repem 55 i
respenshie for approdioutely 3,000 US cancer deaths annually, and it classifes TT5 252
Crouz A. o7 “kniown human”, carcnogen.

Incessingly vocal citics of the rezort, not all of whom hail from the tetaceo industy,
charge ®at the EPA "rassaged the scientific 23 in order to reach a desired
conclugen”

Bonner Cohen, editor of the newsletter E24 Watch, comunented: “This is not the st
time, ¢ course, that EPA has based a policy on science which is of an exzemely dubious
nature { think the exazples of asbestos and dioxin ... and ETS are exa=ples of
requlezny policy with very, very far-reaching implications based on scence which is
deasiv wangng.” (lnvestors Business Daily 14/6/94).
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RJ Reymoids (RJR) Probes into ETS and Disputes EPA Findings

RIR uncermsok research on its own in response 0 an I2A study wiueh conciuced
second-rand smeke (E75) can be more dangerous than acSve stoeng. The 223
£ndings 27e zam of the basis being used to dan sookdng in many putiic places.

Dr. Creis Cogens, a Reynoids Tobacco princpal scendst and boars eerified
toxizoicgss. reviewed sCentific daa on the amount of Z05 pardcles typically found i
hemes whese sTioking takes place. “[T}n plain Engiish.” Or. Coggins said, “any mateny
can be made dangerous U the dose is big enough. But soncentagions measures i
=ilendhs of 2 gam per cubic meze - the levels nypically found for second-rand s=ioke -
represen: sueh Tinuscule does that it is scengfcaily imrlaushie that ey couwid resl:
in meaningul weceolegical aczviny.”

Dr. Ceggins peinzd out there were “significant Saws inthe danm that he DA repommen
seccndrand smcke is based on

nersmekes lving with 2 smcker would, on averzge, be exposes t¢ second-

Ina=merns,
-

tand smoke egivaent 10 smokng ebout | cdgaeste.

D... ing the same Sme period 2 non-sTioking waiter wesking eight hewrs a 2y, Sve days

& week weuld, e average, be exposed to the ecuivalen: of two cgarenes.

A nensToRe s:.a-:.g 2 modem offce with a smoker would, on averzge, be expesed o
the ecuivaient of about 1 and 1/‘ dgareses.”

Cr he saze topic, a March 1992 Gallup/QNN/USA Today poll said:

. 86 pes cemi of Amemicans believe snoking showld be legal
. €. o et of Ameicans oppose smoking bans It restaurans.
. 67 pex cemt oppose workplace stoidng bans.

. 73 per ez oppose banks in hotels and motels.
(Oeihi News Record 1/6/94).

Fontha= £ et al “Environmental Tobaces Stoke and Lung Cancer in Nonsmoking

Women”

This the Snal reporton a five-vear multicente casecenzol; three-vear results were
published in 1991. The completed study is now the largest ETS lung cancer study (by
nuzber of lung cancers). “Tobacco use by spouse(s) was associated with a 30% excess
risk of lung cancen all types of primary lung cardnosia . . ., pulmirary adenocarcnoma .
.. and cher prizury carcnozus of the lung . . . an inceasing RR of lung aances was
observed with inceasing pack-vears of spousal ETS exposure . .. such that an 80% excess
risk of lung cancer was observed for subjects with 80 or more pack-veass of exposure
foma spouse.... )

-21-

6652120



“No sigificant assocagien was found desween exposre durng thidhood o househoid

ETS exposuse Som other, fathes, of other house=0ié members. ...~ (Note that cances
Simgl

Taprmn sl AT by A empe

wese misiciogically confirmed.). (Temitam 202l
Ascoda==n 8,6/94)

Qask, S et al “Passive Smoking Among Asthmatic Children: Questionnaire oz
Objective Assessment?”

"A.n ssing number of studies have impiicated passive smoking as a dednite Trear s
non-=smiokess’ health, Self-repors of smoking siarus Ty not always de relizdie.
parsoclesiy in sittagons whese the sToker jeais under pressure to give up smog ™
This study used cuestonnaires together with salivary cotinine, and “objective Deasures”
of nicctine expesure, 10 invesSgate ZT5 exposice in asthmatic and age-ratched sonwol
children Parens compiered the questomnaire. Renuls showed that 31% of the
asthou s patiens were exposed to IU5 accerding o parentss, but 69% by analysis of the

ne

cotnine test From the conzei grouy, Epures were 45% and 50% respectvely,

“Therefcre, 20 objective assessment is essemzal as T7S is more ubicuitous than is
appren: Som the questiornaire alene” (Cin and Exp Allegy 24 ZD6-6C, 19940

McCredie, M et al “Antenatal Risk Factors for Malignant Brain Tumouss in New
South Wales Children”

A pepulzzon-based czse<conzol stady of risk facters for brain tumouss. “No Ik was
found with tobaceo ssioking by the mothes befere or during pregrancy. While exposuse
during sregrancy of the mothes t0 iebacce sicke of the f2ther a-ou:ec‘. to double the
sk of cniidhood brain tumowss and a similas sisk was found for father (put not mothe)
sToidng before the index pregrancy, there was 0o ‘dese-response’ and the inceased sisk
was cenined to datz supplied by the mother (r2ther than the jzther himself).”

(Int ] Cancer 5c: 6-10, 1994).

McCredie, M et al “Perinatal and Early Post-Natal Risk Factors for Malignant Brain
Tumours in New South Wales Children”

See above. This study does not appear to report ETS exposure as a sisk factor
(Int ] Cancer 56: 11-15, 1994).

Wang, F.-L et al “Childhood and adolescent passive smoking and the risk of female
lung cancer”

This is 4 recent papes which claims a that susszeally significant relaonship exisss
betwesn ZT5 exposure in childhood and the risk of lung cances in feales.
latemazanp! toumal of Taidemialaens voils, 223-230 (1954).

.22.

L66S120p



L

Papers noted

Seater., A et al
“Incease in Asthma: a Mere Toxe Envirensment or a More Suscezstie Populazen?”

Thorax 450714 (1993).

Kieser,land Groemeveld, = )

“EHecs of Pre-Nanl Exposure x¢ Totaco Smoke on Developmenai Sebitiss in
Children”

100 Cen 32 Dev Biologw 14010437 (19640

Rowe-jcres, ] M. etal
“Fassive Smeking and Ofiss Media with Zfusion in Children”

AbsTacr 2ogsh Assogaton Tor Pediacsc Oracbinplammooinew vol 343, 2180
(21/6/94).
Jenes. A

“Sceening for Asthma in Cilden”

B of Gen Pracucs #(361) 17554 (19543

Cgxem.Cetad
“Urirasw Cotinine 25 a Measure of Passive Soioke Exposure in Asthzade Children”

Cin Ped 33(4) 2206 (1994).

Kinz, Pand Mangin, P
“Evidence of Gestazoral Heroin cr Nicofne Sxposure Analvsis of Fezl Fais”

Eoc5c It 63 :95-104 (1993).

Erste, V
“Zridemiolegy of Lung Cancer . Women”

Accals 0F T 4:102-110 (1954).

Guneser, Setal
“ZEecs of Indoor Invironment! Factess on Respiratory Systems of Children”

IZrep Pecdia e 40(2) 1146 (1994)

Rajini, Petal
“Deceased Fetal Weights in Rats Sxposed to Sidestream Cigarette Smoke”
Eund end App Toxicology 22(3) :400-¢ (1994).

Heche, Setal
“Biosarkess for Human Upuke and Meabolic Activation of Tobacso-speciic
Nizesannines”

Cancer Res 54(8) :1912-7 (1994).

B66G21200



AT L3 ek i

Pyt T JY Y
- ﬁf#h}@)\.—:“t -

:'n‘“}l-‘f AR e
& 20 :

S '
) —

X
N




Source: https://www.industrydocuments.ucsf.edu/docs/gzny0197

00092120y



folS Qs S &V

. COCRT FOR TRE SECOND JLICIAL DISTRICT
Gr JONZS COUNTY. MISSISSIER!

»s a 3.. o 3UTLER PLAINTEF
v, Civii AzZon \c §&5.53

PECLD WO&Q.- N

PHE P MORRIS COMPANIES, INC..

BROWYN & WILLIAMSCN TC3AZTIOCORA.,

BATUS. INC.,

BATINDUSTRES 2LC

RJ.REYNOLDS TO3ACCO CC..

RIR NA3!ISCO. INC.

LIGCGETT GROUF. INC.,

LYCC._. T & MYZRS, INC.

THEZ 3ROOKZ GREL?. LNV

{ZRICAN 3RANDS, INC..

AMERICAN TC3ACCO C’

LOZWS COR?2.,

Lom.ARD Cor>.,

T== COUNGCI FCR TC:ACCV RESTARCH--US.ALINC.,

AO:-\CCO INSTIT - .S RESEARCE OOMMITT==

T= TOSACCOINSTITUT=Z. INC,

=L & XKNOWLTON,INC,

LETRELCICAR & TO02ACCO 0o e :
2023 A-Z SFENDANTS

AMENDED COMPLAINT -

of the Zstais of Bwl Zuderand on Benalf of 2l uf:.:g.".'l death beneficiasies of Bic! Buder,

Ca.. 5% Nadiseo, Sz, Brown & Williamsea Tozacss Corp., Batus, Iac. BAT
laduszies PLC, PRiliz Memis, Inc., Philip Meis Cempanies, Inc., Liggen Group, Inc.,
Liggen & Myers, Izc., Tha Brooks Croup, Limitsd, Amesizan Brands, Inc.. The Amesican
Totzzzo Company, Lsews Corp., Lesillard Corp.. The Council for Tobacso Ressarch—-

U.S.a. In2. (sucsesser 0 18e Tobzoss lasiitute Researeh Committee), The Tobacss
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iastiute, Ine. Hill & Knowien, Inc., Lavrel Cizer L Tetzzzo Company, 202 Does &2

25 follows:

i. Burl Butter Sizdon M2y T, 1652 el lung sanzer syuses Sy Rig sanzgurs e

sezong.hang or passive sigirenis smoks. Ava Doan

o) Butler and the surviving speuse of 3wt Bulien,

C R Revncis: Totassa T is 3 Naw Jarsew smmmgmciss whass sesmeems
-- Koo -.-!‘.c.-a s oelmvl wo. 35 2 NEW --.’S.: Eebyieby-totern) WSS SRt Aa

siase of susinzss s locaied 2t 4tk & Main Szeer Winston-Salem Noms Casslinz 27125

2nd vpon whom process ey B seved By senving i registered apeny, Prenzoe-Hel Cop

Svsiez, Inz.. 50€ Soudh Prasiden: Soeer Jaskseoa, Mississippi 35201 RJ. Rewmaidsis
2 wholly- owned subsidiary of ROR Natisce, Inc. At all perinss: dmes, RJ, Revnsids
Tedzzzd Co. manufasmurssd, tesied Cesigned, maskeid, packages, sold, disisuied,
ander advermssd numerous ishezze produss, incinding vasious trands of cigasezes,
3. ROR Nabissa, inc. is 2 Delawass comporzdon whose princizal plase of
- business is 1301 Avenus of Bz Amesizas, Now York. New Yerk 10018, and vpon whem
service of zrosass ;:'.zy be served 2t tha advess by serving an oificen, 2 mmaneging or
gomem2l 2gent or sther zgani autierized by appcinmment or by the Jaw 1o ressive s=vicz of
sracess. pursuzni to Miss. Cods Aza. §313-3.57 (Scps. 1963) and Rule 2 of the
MCssissipsi Ruizs of Civi Prozsdure, er 3y semvize of srozess upen fis agent authorized
reszive szmvite of procass, Prendee. Hall Comporaden System, Inc., 32 Lockerman Sguars,
Stiiz L-100, Dover, Delawase 16501, RT2 Nadisso, Inz,, is the parent ezrperadon of RJ.
Rzynolds, Inc. A all peminen: Smes, R Nabiszo, Inc. through its ageas and wholly
ownzd subsidiary, RJ. Revmolds, Ins.. manufzciered, tesied, designed, marksied,
packaged, sold, disTibued, and/er advemised numerous tobaces producis, iacluding
various brands of cigarsntes a2 placed tRese producs into the szzam of commerss and

thus inte the Swts of Mississizsi,

4. Brown & Willizmson Tehaeso Cerp. is 2 Delawars corpenation whoss

prizcizal place of business is lccared ar 1500 Brown & Williamson Tower, Lovisville,

-
’
-
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Kzniucky, and uzon whem process may B semvel By serving it mazaging or

e 3t that asdeess pussuant o the Mississizzilengeanm stziie 2nd Ruie 2 of e

”w
ua

Mississipsi Rujes of Civil Procsdurs. At 2l peminza: dmeze, Srown & Willlamsen
Tetazzs Corp. manufacrerss. tzsted, Cesigned, mavkeied, paskaged, sold, dieriuied,
2nsfor 2dvemised numerous 1022220 procues, insivEing varizus rands sisigzrenes

s Barss, Inc.. is 2 Delaware eotpemadon with i princiza’ plaze of dusmmees o

1500 Srown & Williammsen Tower, Louisvilie, Kenmsky £0202, ang upon wiem service

of prazass may be served 21 that addvess by serving 2 officer, 2 manmaging or gener
2gens o7 other 2gen: authonized by 2pzoinInenior by i 2w 1o reszive semise of prncass.

susseant to Miss. Code Ann. §13-3-57 (Sepr. 1863) and Rulde & of e Mississizzi Ruies

e me g ) “’:'V‘ [T

e Civil Procsdurs, or by service o process oon i agen: authonized SEEH

sroeess. The Corperzsen Trust Company, (209 Crange Soeen Wilmingion, Delawass

15801, Bamvg, Inc. is the pevent corperzien of Srown & Willamson Tobtase

Nacmmesimm

Compomiion. At 2ll perfnen: Smes, Baws, Inc. firough s agens and wicliy owned

subsidizny, Brown & Williamson, manclactsed, tasied g2

meld, markersd sacraged,
sold, disTibured, and/er ddverised numernug whazod producy, insiuding vasious
of sigaremes and plased these produsis into the sTzam of sommzmere and hus into e Sate
of Mississippi. .
€. BAT Industiss is 2 Bfidsh sorperzdon with i poincizal plaze of
business 28 Windser Office, 50 Vicwsria Sweer, London, Engi jang, 2ng vpon wihom servies
=i zrocess may be served atthat address by serving 2n offizer. managing or genstl agent,
¢ any other agent authorized by 2ppeinTmen: or by the law 1o rzosive servics of process,

sursuant to Miss. Code Ann. §13-3-57 (Sepz. 1993) or Ruie £ ef the Mississippi Rules of

Civil Procedure. BAT Industies is the pereat coacn:ioc of Brown & Williamsen
Tobacsd Company. At all pertinen: dmes, BAT Indusziss through its agants and wholly

cwned subsidiary, Brown & Wiiliamson, manufaciussd, tesied, dasignes, markeied,

cizkaged, sold, diszibuied, and/or advenised numercus ictazso Frodusis,

3
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- . .
various Srands of sigarzuze and plazed thest PrOCusis inio itz sToamiof sommarie and
thus inio e Suee of Mississizzi,
7. Prilip Memis, Inc. is 2 Virginis sorpomiisn whoss pmmzizal plzze of
susiness is cotmed ar 120 Pk Avenus, New York, New York 10015, 2nz upen wnem

srocess may D¢ served by serving s manzging or generalsgeniat hal :::::: susseamie

the Mississipsi long-2om sttvte and Rule 4 of the Mississizzi Rules of Cvi Frocedse, Al

zl! penimen: ::::s. Philiz Meris, Inc, manufaciured, tesied, designed, marzoisz,
sazkaged, soid, diszizuted, 2ndfer advertsed numerous tofacse produsu, inmziuding

£. Philip Mormis Companiss, Inc., is 2 Virginiy sorpemedon wiose orinsizd
ciazz of business is loc2:ed 20 120 Pask Avenue, New Yerk. New York 10008, and spon

whem senvice of srocess m2y be served @ it addoess by serving an effzer 2 maszging

"

O
UL}

szl 2geny o ctheragent avthcrized by apreinTzani of Dy the law it meosive sanvice
. of process, pursvan: to Miss. Code Ana. §13.3-57 (Suzs. 1993) and Rule £ ¢l e
Mississipzi Ruies of Civil Procedie, or by semvize f Frocess upen i 2gentaviicrized o
reseive sarvize of prossss, Mo Hill 3. Welferd Jr., Zssuirs, 951 Zast 3yrd Soeee
Rizhmend. Virginia 23219, Philp Moerls Companies, Inc. is the pament sompertisn of
Paitiz Mermls, Inz, At 2ll perSnent dmaes, Philip Momls Companies. In2., through {us
zgens ang wihclly owned sudsidiary, Philip Memis, Inc., manwfacized, wesied, deggned,
markeied, packaged, sold, diszibuted, wndfor advenised numsrous tehasso pradulis,
fing vitioes brands of cigarsuss and plazed thess producs inis i sTzamoof
zemmerss and s into the Swae of Mississipi.

e. Liggen Grovp, Inc. is 2 Delawars corponazion whese srinsipal piace of
business is locased at Main & Fuller Suder, Dushaz, Nenh Carolina 27702, 22 upon
whors procsss may be ssrved by serving its managing or general agen: at that acdress
persuant 1o the Mississizpi long-2rm siatuts and Rule £ of the Mississizzi Rules of Civil

Procedurs. Liggen Grovg, Inc. is the pareat corporation of Liggen & Myzss, Inc. Azall

4
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Grouz, Ino., threegh i naand WSy owmed sue iy,

Liggen & Myers, Inc., manglasiored, msied, cesipned. marketed, paskagzss. sois,
Sisembuied, and/er advemised numsrtous Wwiacss profusis insliuding vasous srands of

R mad o aradiacg inva tihe camanmm ol = e d e Soace af
"'§:.':.Z=$ l"' aiased these Fiees NS sTaAam Sromonsrts ang g inas she Sk ot

Mississizpi.
10, Liggen & Myes, Inc, is 2 Dalaware sorporasion whese poinsizyl slzce o

-——-

Susinass igloc2ied at Main & Fulier Suden, Durham, Nertt Casgling 277000 208 wpan
whem srocess m2y be served by serving i smanaging oroges .::a! 1geni 2l et aideess
sursuant to Sie Mississizpi long-amm suamuie and Rule & of the Missisgzzi Rules oF Ol

Frocedurs, Liggen & Myers, Ing., Is 2 wholly-owned sudsifiary er Sivision of Liggen

Crouz.inz, Arallzeminent Smes, Uiggen Coovg, Ins. and Liggen & Myvem manuizzired,

12528, dasigned, markeied, packaged, scid, dszituied, andier adverised numersus
iotacze produns, insinding vasizus trands of Siges

11, The Erooks Creup, Limited, e zassni sorporedon of Liggen Croup, ns,

[

0n

-

Ligeen & Mv'-s. Int., is 2 Delawars corpeonaden with iy pringizal flaze of businessat
3CC Nemn Duke Szt Dwham, Nowh Carsiing, and uzen whom serviss of process may
tesarved atthaiaddnss by seoving an offizen g managing or general sfans or otier 2gent
2uinenzed by 2zpoinsment o by the law to receive servise of grocess, pursuan: i Miss.
Co¢s Ann, §33-3-57 (Supp. 1683) and Ruie 4 of the Mississizpi Rules ¢f Civil Procadime,
er by servize &f prozass vson i agen: atthomzad o razeive gemdse of procass, The
Comporziion Trust Company, 1209 Orznge Soeei Wilmingien, Delawass 19801,

2nt tmes, Tne Brooks CraLp Limited, through is 2gents and wholly owned
subsidiary, Liggen & Myers, Inc. and Ligger: & Myess. Ine., mancfactured, tested,
Sesigned, markeied, packaged, sold, dismibuted, and/er 2dvemisad mumesous tobacso
sredutis. inzluding various brands of cigarsues and siaced these produzy into the sTeam

ef semmems and thus into the Sz of Mississippi.
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-i52 New Jersey stzoradon whass smnsiza plase

cf zusiness is losaied ar 245 Ptk Avenuz, New Yark, New Yerk 10047, end vzen

wacT Fresess may 32 served by serving s ragisiered agen:, Prenice Mzl Corm Ly

nz.. 506 Scuth President Szee, Jacksen, Mississizsi 35301, A: an seminenr umee.

-0

Amesizan Srands, inz, tooegh is agenis and whelly ownes subsifizmy, The Amesizas

Tovezes Company, Tanufastonee, tosied, designed, mackered, packaged, scis, leminuies,

andier a8verdsed numerous tobassd produsys. insluding vatous trands of Sigzreuiss n2

sizzed Guese zroduty nin the soeam of somimorse and Bus inwo the Snae o Mississizzl,

13 The Amzisan Tetazo Comzany is 2 Defawars corperadien whose smasizy

-

piasz of Susiness is locazed at 248 Pask Avenus, New Yeork, New Yesk 10167, 22 tpen

whom prozess may tesoved by senving is regisierad agen: Unived Suaves Carzeme Co.,

322 Seuik Pre : Soesu Jackson, Mississizpl 36201, The Amersizan Tarazss

-

smrpany is 2 whdlly-owsned subsiciery e division of Amesizas Smnds, Ine, As g

seminent times, Amerizan Brands, Inz. ané The American Tok22:s Cozzany
manwfaznared, tesied, dedpned, marksied packaged, soid, dissibuied amdier advesged
numarcus iefazen produry, dncleding vasicus brands of sigerenes.

i, Loews Complisa Delawarss comperedon whose princizal pizss of business is
izzaied 2t @ Pak Avenve, New York, New York 10016, and spon whem srocess may be
served Ty serving i managing or generz! agent 2t thar adssess suant 0 s Mississizsl
15.—.;-’_-7: situie end Rule & of the Mississippi Rules ¢f Civil Procsdirs. Losws Cemlis
e prreni szpensen of Lorilad Comp. Aiall pefinen: Smes, Loews Cesz., toTeghis
2gzmis 2ag wholly owned subsidiary, Lorillasd Corp.. manufacmured, tesies, Gasigned,
markazs, packaged, sold, diszizuted, and/or advenised numerous tobace sroduess,
inzizding various Srands of cigareties and plase?d Sese producis into the sTeam of
cemmerss and tus into the Sue of Mississippi,

15, Ledilard Comp. is a Delawars corpenation whose szgistersd ageat for seovice

T grocass is Tae Comperation Trust Company, 1209 Orange Swee:, Sloomington,

6
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Dr.zears (5801, andiwngse pnncizal sizss of dusinass i5i0C3td 2z | ook Awemue. Naw

Yer, New Yare 10018, ans upon whem proszss may 22 servad ov semving i

-~ L
": ‘o O.lﬁ'.:."a

snerai ages: 3t hat 2ddass pursuant to the Mississizoi leng-aom stazie 222 3o

ce

ths Mississizp: Reles of ClvE Proceders, Lorllierd Corp.is @ whollv-Cwnes tuzgidizmy o-

ew cmwdimem . we

Civisien of Losws Corp. At all pesinaat times, Loews Cor

T.oand Lenl

. m- - -—
TS WS

maswasiored, 125l designed, markaied, packagsd, sold, dismibuisd. andics 2ovem

e dooieT &IWATISAD

numerous Wit sraducis, fnsluding vasious trands of sigasanas,

1€, Tas Council for Todazss Rasexssa—-ULS AL, Iaz. (suzzessar in inteess: o

the Totazeo Instnts Reszash Comrzines) is 2 nonzrafi corperazton organizes cndsr the

erwm miiwme il

lzws of the S ef New Verk with its princizal plass of business joca=sd 20 000 3~

.
— s s W® wem
Avetze, New Yerk, New York 10022, 1ad vron whom: service of procass may =2 serves

TTiataddress Sy serving an officsr, 1 rmanaging of ganem2l agen: of ofher agsn: quinansas

wivwe €300 ———

S zrzcinumenicr by the law to ressive servies of procsss, pursuan: i Miss. Coce Ann

§13-2-57 (Surz. 1993) and Ruie 4 of the Missssizpi Rules of Civil Sracaduss.

¢

o

The Vobacss Insfnie. Ins. is a non-profit corperaton organiz=s urcer the

laws o7 e Saue of New Yerk whess agent for servics of praesss in New Yask is C.7

7. 1623 3raadway, New York, New York 10019, with its principal plass of business’

as age

iczarzs at 1873 T=22i N.W.. Suits 800, Wastington. D.C. 20006, a1 upon whos
77oczss may be soved at that address By sesving an officsr., 2 managing or genenal ageay
€7 2inerageni aeiierized by apointnant or by law to reczive servies of srocess, pLTsuarn:

-

1z Migs. Cocs Aas. §13-3.87 (Suzp. 1953) and Ruis 4 of the Mississippi Ruiss of Civit

~ampsicen
Tem—— - -,

18. L & Knowlion, Inz., is a Delawars sorporation whose stoisiered agen:

@ Oeee

for servies of procsss is The Corporation Trust Company. 1209 Orangs Stresz,
Bizzmingion. Delaware 19801, with its princisal placz of business Jocated at 420
Lezinzion Avenge, New York, New York 10070, and upon whom process mav be served

3: n2lacdrass by seving an ofTices, 2 manasing or genessl 2gent, or other agen: acthorizad

7
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by appeiniment 3T 3y law {reszive srvice S 2702285, Sursiant e Miss. Code Az §i3-

3-57 (Sorz. 1683 22 Ruie £ of tne Mississizai Ruies &f Civil Prozedurs

- e =,

17 wrzl Cigar & Todacso Campsay is 2 Mississizpi sarpemasion whoss

amnzipel piase of tusiness islocaied at 8TZ Seuik Magnciiz Sweze:, Lauss!, Nissisyio=t
39220, 222 vpen whom pratass may be servel by serving it regisizsed agan:
Ziking 31 that addvesy,

- .. .,...J

S0 Trsisiendanis Dess "AT trough TZ0, wihsiier singuize orsivet wihstner

:ndividua or carperzie, and witheu: iiminden a8 to remzer, (M.R.C.2, 3(5: Daizadans .
472 2ETICRS. SITPETLISAS, Ancer Susingss enddss whoss idznztes ave nct sraciszly knous
to the siznifls duiwho sy be daszibed 25 s2main manygfacnmers and Eisihuiens. andler
czman ¢of Bl sede srgasizadons, public rmiiZons Some Mw Srmg and oraer gusk encs
thez, 2t 2 perinenl Smes, m2nciastoed eied, designed adversSsed, marketas setragz=l
soid. SisTizewed, 2ndier plazed into the sTmam of co=merze in and into the Sizce.
LUmmITIUs iekasse e, insluding vasises bmnds of gigarzuss, cr, in the sowss ¢f

usiness. matesialiy senicizated wAth. conszivad with and/or ethemwise ided ghemed 3m2
assisisd cleTs in 5o doing. Al 1o the dezimen: of Bued Butizr as alleged hersin,

2., RJ. Reynelds Tobaeza Co., RIR Nabisss, Inz.. Brown & Wiilizmson
Tov2zzs Corp.. Saius Comporztion, BAT industies PLC, Philip Meris. Iac., Philip
Memis Companies. Inc., Liggex Group, Inz., Liggez & Myess, Inc., Brooks Grour.
Limited. Amerizas Srands, Inz., Taz Amezizan Tobaczs Company, Loews Corg., and
Lorillarg Corp. ang z2main of Dezs A-Z cslizssivelv ame refered 1o hersinadier as THE

TO3ACTO COMFANIZS.

2z, w2 Cigar & Tobacso Company and camain of the DOES A. Z are
collextivaly rafamed 10 hessinafter as TH= TOBACCO WHOLSSALERS. Ata!l persinent
tmes, 752 TOBACCO WHOLSSALERS acvertised, macketed, reailed, sreparsd, and/er
3ol wo%aczo prodiis, inzluding sigareitss, tha: were manufacrured, tesies, designes,

markzieZ, packages. sold. distiouiad, and asvenised by TAE TOBACCO COMPANIES.

20097120y



Thess totazzs prus, .-\-.-:..-e Semes weme zlazed in the gmeam o7 commenss -

TEETO3ACCO COVPANES e T TC3ACTD WHCLESALEAS eruinmue nie

.t
o anc use by, rear, and/er in tho progenss ai e zenamlouliic,

23 Aldlpemineniimes. Tr= TCSACCO WECLESAL
reiaii and/or wheizsais €siidyien, szllems. tadier dealers of and 2n 3amalf of ==T

TOBACCO COMPANIES. A: 2l seinen: smes, THE TOBACCO S =0- 547 =5

wers dn2 Agens, servants, andior emplovess SI TEE TOBACZC COMSANTES &
witi the line ang seope of s2id agancy. servises. and/or ssnsiovment

v wessw

24, Thas Council {or Tobazzo Resewsi-ULS A, Inc., (sucsesser 1o the To=g===

wen svwlewvw

Iasttute Reseassh Commiznes) and Tae Totasso Ins=rote., Inz., collessvely are sefemed o

hemzinafier 25 Sie THE TO3ACCO TRADZ ASSOCATIONS.
25, El & Xaowinn Inz wnd sozinef 2 DOZS ALZ collecSvely oo seiamad

1 hAmeinafizas TH= TOSACCO CQNSL-..TA. :S.

25, Onzermemef D::::car'.s 2= be Jouad in jones County, Mississippi.

Trz sause of acSon ocsimTed o aesrued s Jemes Cosn nty. Thus. veaus is proper iz Jones
Courmiv.

2%, TFermany vezss, Bl Suter oumad operaied, and werkes in 2 barder shop
in Laure!, Mississizpi, Tarougacu: shoss many yeass or a rzgular 22 sonsdauing basis,

Burl Butler was exposed © and vrintmsenaly inkaled Fassive sigarsus and tobacso smoke

e

ey

Tom sigarenes and eher 1022220 Fraducs of THE TOBACCO COMPANIES and TES
TOBACCO WHOLSSALERS. Dut 10 the inaeren: ¥ Cangerous defzsiive dasign and
congition of these 100220 pradusis and e fassive, toxiz smoke producsd as a resul: of
tne use of same, snd due to Dsfeadasss negligeacs, conduct, and breaches of
waTaney(ies), Burl Budes sufTered savese 3n¢ &nabiiag injurias, includiag rulignant lung

canszr which soraad throughou: his Sedy and s2used nis death.

QN9 120



. : ‘e aloha fagioe cegries amemiidsonie . ;
aproxiTais rsean Lo e Lt 1PN BSUNE. ...—--.c....‘,,‘_g‘ :_'_-‘:::g‘ ins

vs

8 A

o

—— A e s e . . .
N, he alas :
Rt KR Nehg 3 u bbb bod gl

scgematy shaleas 3md mmamsiser of TET TOZAC oND4
LSSy SASISIS AN PRACUITI L WSS iVS AL G- LAl

procueis and sigaranas arx defaccve and unrzasonilliy Cangerpys,
29, Ths alcrasaid tofasse produsis and sigareiies raashed the wges; s g

sse in whes qeelestls
werg in when oniginall

sussuatally simiias condition in whizh @t

gissibuizd, and sold. Althe dme the feresaid iotacss produss and Sigarsiiss wese s2is

&, sarzasenadly Sampersus i

c

or piazed on ihe maskal, they wers in 2 Sefeziive 23

users, and wrnrzassaatly angerous o posens in e visiniy of the usess. sesifizaiy 2

3 Buder, 2o innocen nonsnoicng dvsunger,

30.  Defeadanis negligenty falied io effectively alem and waon inngoesn:

nensmoking dysuniars of the aforaseld wchaces madusys and cigacenes, including Bus

Buder 2510 iz visks and Razaids associated with e fassive and unintensona innalazen

‘e amiw e

ofthe smoke Syprodunis of said totazse produse

]
Zven 2lier THZ TOSACCO COMPANES mew or shouls 2ave cowsn of

s

Gz unrzasenably cangerous and defestive nameme of G 2ferzsaid wobasss produsis and

wenes, 7T TO3ACC0 COMPANTES pomsisnd in designing, wesdng, —anzfastesing,

fatrizating, assembling, mackeZng, adverdsing, Elssituing, and seliing these seiussin

wismaeans
&

ninheranly dangerous condisen. .
3. Delendznts expressly and impliedly wamenied that the 2f2msai? 1osass

procusls and cigarziies were in 2 defesi-fiee and sasonatly safs con

saic, yerin f2zithey wess notdue 1o the 2oremensonss maness. Thsse isdacss srodusy

congitien was inconsisiant with exzrasy wasmzndss and wish impited wamantes of

brYed

[y

merzhanadiiity and of fitvess for parfzular purpese. Defendants thereicss reashed the
respesiive wamanges regarding the aforesaid tobazms produzis and cigarenes,

33.  Defendants wers negligent in the Zasign, tessing, mancfacnsse, dissibutior.
makesing, aa¢ assembly of the aforesaid tebacss producss and cigareites 2nd wers funthes

nezligen: Sesause the intencded use of same sasuited in an unreasonatis risk of Ramm

10
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zadis 1o Delzndanis. yoi unkaown or act fully 2praziaied by senses

Suder, Defanganis wers fumbernegligeniin f2iling 1o

ey wIm ussTs and wnns

nensmoking bysianders, incivding Busj Butler, of tne Sangers 2ns msks assooiaces Wi e

e

su2s. Defendanis aonesnsiess failes oa soys sroper

afereseid tebacso srodusts and ciga

remedizl meassres and pemsisied in desigaing, manciiciening, and ...-...::;.'; B4

sroduzis in an inherzady dangerous condidon, and withou: adeguare was .ings.

34, Auall pominest dmes, Defsndanis owsd 2 duny te Sus! Susier oo sy

-..

aspesy, label, discidute, adverdse, marske:, ané sal tas
fereszid tobazes producis and sigrrenes and 1o maks Tuthi! siatemenss zas disslage

serinentiniormaden sonceming the same.

35 Ard!peminen:dmes, Defzndents knsw, o7 in the sxermiss of seassnaiie
tive, sheuid Rave knowsn, thal the aforasaid istasss sredusiy and Cigarenss wers nst
zrazenly Casignel. manufactured, tesied, inszesizd, labeled, Zis=huied, azve:

mirkeied, ors0id for Rz uszand supose for whish intended, and o

mzt fey would sduse se: news injury and death o non-usess 2ad bysunders ke 3t

masufaniured ragad
od, manufaniused, 1egied

36 Delendanis so megligentivand ¢

(7 fzlled io test), inspenied (o7 failed 1o inspes:), ladaisd (or failed to jabel), Cis=ituted,
alvenises, ang mrkeied the aforesaid robacss produsis and sigarenss N2t same w
Zeiestive, dangersus, and unsafe for the use puerress for which ey wers dasicned
222, 25 0 the 2ferasaic todazzo produss and cigarsues, whes used in the sresence of
bysianzers like Surl Buder. Defendanss, mereaver, inteasonally and/er aeg gligendy failed
1s Ziszlose the aorasaid to the ganeral public, including Bur] Butler, Defendanis insiead
miszzrzsented, either intendonally or negligently, to the general pubiic asé Bur! Buder that
the aferasaid whacss producis and sigasestes could be used safely rear and in the prasence

of :nnztsnt nonsmoking bysianders.

11
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3 Tes pfavesaid sigcaranses of defendanis aoe produsis intendes f2s Rumas
consempdon, yoi s inheranly angartus and prasent 2 gonuine 2nd umreagsnatie sveni e
the heaity ang s of Soth the soasumerand o iancsen: Bysiandery. insivding ¢
Butier. Defandznis w0z therefors abseivtely lizSie o Plainiifls for tteis somoanizisns

Carmzges serovt herzin,
38. THI TO3ACCO COMPANIZE. TEE TOZACCS TRal:E
ASSTCIATIONS 222 THE TOSACCO CONSULTANTS have sonspirss 1oget

conszitacy being for the purpose of and having the effzt: of frudulenly misisading e

Amerizan pebliz, insiuding 3wl Seder, withiragasd io i hzalth ssks of smedng el e

passive or eavirsamenial 1952230 smoke. Spesifisally, the fraud alleged is v TH=
TOZACCO CONMPANTS, T7= TO3ACCO TRADE ASSOCIATIONS. 18 T2

TO3ATCO CONSULTANTS mew or showld Rave known of the Razardg of fizareiie
smoking and emvInmenwl 1082ss0 smoke. sonseaield informazen whizh Semanszuied e
gangems of smoking wndlor savircamenta! 1etaszo smoke for decades imd AfTemadvely
misies fe publis Wit g to the sisks of smmoking and/er environmmenn! whass smoke.
in 1833, ia reszense to publisatiens of conclusive biolegizal studiss linicng sigaree

sTmoking and samser, the prasidents of the leading tebasss manufactures, Rired (e pubils

relaticns frm ool Hill & Knowlien, Inc, 10 deal wits the "healty ssare” prosenizd by

smeking. AzIaginsoncem. a2 puliisreladons sTaiegy mesdng, (e pardcizanis fecided

12 crganize 2 somoTinies 10 be spesifically charged with the “pubiic relageons” funcion. Taks
sommuines was Srared 1o ke 2t offansive stance 0 combat the 2dverse publizinr tatihe
tobasss indusTy was ressiving Cus 10 the obvious hzalih dangars presented by s::-.okia:.
As aresult of these sTategy messngs, the Totazso Insditure reh Cammines (TIRCY,
2 entity later kaown 2s The Council for Tobzeso Reseash (CTR), was formed.

39.  The TiRC promised to lean the facis abou: smoking and health. The
pasicizating TO3ACCO COMPANIES promised to sponsor independeat resexsh on

smoking and healit 2nd 10 fully and publicly disclose the results of their rese=—sh. Rather

12
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sma= FLITH these promiszs, THE TOBACCO COMPANIZES and THE TD3ACCD

-

CONSULTANTS, asiing by and trough THZ TC3ACCO TRADE ASSOCIATIONS.

sefured undsrminegd, and neumalized information soming Somthe medisgl and snienstis

ey caused the sanceliation of press soaferanses whers soisnugey sougniie

sommunity.

infemm the pubilc, asdvely and wreagiully supprasses the pubiishing of rezems sonzemming
he dangers prasentsd by cigarans smmoking and by cigarens smoks, amasked sesercid

limked o -sigeseus smokes and Zissase, and thraaizned professionally the rsssavines

temssives.
240, Ine2fdiZon o Bt icown sosineganiz nane of wobacto, Slgavenies soniaia
many ofler kaown carTinogens, as well as thousands of other hammiul sampeounds and.

adsitives. Taese hammiul substanses oo wrnrzzsonably dangesous and zressnt an

unazssoiaiiz sk 10 the sassive smokar. Pagsive (cr sidesoeam) smoke sonnaing 2o sven

Teater amoun of thage harmiul subsiznzes due to e fastitis ot passed Yuwsugha S

sefer sigareue, but refused to do so. TH= TOSACCO COMPANES supprassed

infgrmation permzining to "sale” cigirenme prejeris. The Tsafe” cigarsie was never

makeied .

42, Cigareuss sold by the Defzndanis cantain nicodae, a highly addizdve
sudsiance. Al:hsugh pudlizly denying the addicgve narure of nicotine, w€tasso indussy
Socuments indisaie that the Defendanis have bess gware of the addizzive qualities of
mizoune for sevema! decades. FOA authorities have receatdy recognized the mouatng
zvidenzs that the tobaess indusTy has regulated the amount of nicetineg in its products for
the very purpose of induzing addicden. The purposeful and conspiratsrial acs of the
Defendants which caused the addiction of many smokess o nicotine rasulisd in 3wl
Satler’s exposurs to second-hand cigarents smoke and his subseguent fung sancsr 20d

ceath.
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CCO COMBANTZS. TE

>

23, Adgiienally, serperais officials oI THE TOB

T3ACCC TRADE ASSOCIATIONS 2a¢ THE TOSACCTO CONSULTANTS ave

iwa

atemoted wionginlly o svzaie 2 privilege for vasicus documents thar ey wieh w2 soazeal
from the publiz by sending such desuments through their legal depammants 2nd law N

in srder thar they might slaim the decumsents 1o be protesied By the :-':. neyesiiens ot
2ismey werk-zroduss priviisges. A "Specidd Froiess” division within &2 C‘.'R wzt 12 et
towasds this 2ad,

&4, As 2 result of the wrongfyl supprassien, acive eoassaimen: ande:

missprzsenzmson of e Sues mladonship betwess sigzrens smokes and lung sansr amZas:
resciof the sonspizey enmed into by T2 TOBACCO COMPANTS. 772 TO3ACCT
TRADE ASSCCIATIONS, and T2 TOBACCO CONSULTANTS =uny Amerzass,
Zoder, wers given false informadon wihish conzibuied o Gelr inhzladon el
$mike ang seisesusnilung Sanserand Seath,

23, Delandamys thersfors aoe individually, joiady, anc seveszlly liaklie to e
Plaindfls in soicy Latility, negligence, breach(es) of wamanty(ies), Saud, conszizsy 28
=iseprasenaien for o wrongiul death of Suzl Suder,

2€.  Tne emissions, conduse, brraches, failuses, negligense, s, sonspiney
THE TO3ACCO COMPANIZS, THE TOBACCO TRADE
ASSOCIATIONS, 22 T:= TOBACCO CONSULTANTS wers grossly neghigen: andfer
wert in conssious, willful, wanten, and rezkless disregard for the safery and life of

soons, incindiag Burl Buder, therelors jusdfying an award of punitive damages agains:
T-= TOBACCO COMPANIES, TAE TOBACCO TRADE ASSOCIATIONS, 2ad T- =
TOBACCO CONSULTANTS.

£7.  Asaresul and/or eoneiduting cause of Defi c-x.mxs negligenss, failures to
wan, breaches of wamaniies. fraud, conspinacy, misrepresenutions. and the unrsasonably
€zngzrous condition of the 2foresid tobacso produc:s and cigarsties, Burl Butler was

sevarely injured during his lifetime, and suffersd physical and mental pain and sulffeding.

14

P109/170p



emciang, Sismees. Consaguenty, due Piaintils re emiitied 1o moneany sompensation fos

e e et el
life=ma2 damages susiained Sy S Bouen,

28, Asaresulrandlor soamibuiing sauss ef Defendanis’ pegligencs, falloree o

warn, breaskes of wamandes, fraud, eonszincy, misrspraseniatiens, and

gangerous sondizen of the 2foresaid tobaszs produsis and sigasenes, Burl Suder suflereds
wreagful and premaners doal and was sev nioel, and suffersd phvsizy and menw

v, medizal and heald sars expenses, loss of enjorment

sain 1nd suffesing, phvsizad diaad

‘er2 emcfony’ SisTess. Conmseguenty, the Plainz&y gars enztisd o monewsy

e Sas ol S n gr & "y Dot
zomoensasen forthe wronglyl deadt suffered By Surl Buder,

Whereiere, premiser conzidered, the Plainiifls, demeand 2 izl by jury and

judgment zzains: TEE TC3ACCO COMPANIES-~R.). Revnolds Tozazzo Ce. RR

Nzasse, Ins., Srown & Willlzmson Tolaess Compl, Baws, Inc, PRiliz Mers, Inc.,

Pailiz Momis Companiss, nz, Liggen Crous. Inc., Liggen & Myers, Ins., The Srocks

Crous, Limied, Amesican Srands, Inc., The Amesican Tobacso Company. Loews Cers.,
_2ad Lonilerd Compoeeand 2gainst TAZ TOZACCO WHOLESALERS..Lavrs! Cisr &
Totazes Company 2nd DOZS A-Z.-and agiinst THE TOBACCO TRADE
ASSOCIATICNS--The Coungil fer Tebacso Reseath--US.A. Ine,, {suzzessor e Tae
Teotazzs InsTniie Ressash Comd

TOBACCO CONSULTANTS.

adividuatly, jeintly, and sevenaily, in e sum of Fifty Million Dollars (550.000,000.00) ia

2e) and The Tetaczo Insdiute, Inc--and 2g2ins: T2

1 & Knowlion, Inc. and cerzin of DOZS A-Z~

sompeasaiany amages and all cosis and expenses, and adéitionally against TAZ
TO3ACCO COMPANIES-—-RJ. Reynolds Tobacso Co., RIR Nabisco, Inc., Brown &
Williamsoa Todasso Corp.. Batus, Inc., Philip Moris. Iaz., Philip Merwis Companies.
Inc., Liggen Cooup, Inz., Ligzen & Myers, Inc., The Brooks Group, Limited, Amsrican

Brands. Ins. The Amesizan Tobaszo Campany, Leews Corp.. Lerillard Corp. and cemain

-
w
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o Do=s A-Z--individually, jeimly, 2nd severzlly, punitive demmzges in the sum ef Six

=t

Hundeed Miilien Dellas 18882.200.220.00).

PAtiviehg g

(2
Daced: May i, 1954,

/ /]//%,;./;/

’(o: .-:":.k?./ /\‘

’ D:.-:.xs C Swea: @ v

Ronald L Mstley

Chasiss W, Pa=ick Je,

Den Bar=z

Cyntrda Langsionloz

Da=C. T Tayicr

Robem Sellivan

ATTORNZY FOR PLAINTEES

Q7 Counsel:

Res Frazer I

Dennis C. Swee: T

LANCSTON FRAZER & S'W==T
Nemh Presiden: Soeee

Jazkson, MS 36201

6€5-1256

MS#: 5519

M3#: 8108

Ronaid L. Motey

Chasiss W Pazizk, Jr.

NZSS.MOTLEY. LOADECLT, RICEARDSON & POOLS
Mzzing Scees Suite 600

Pos: Office Box 1137

Charleston, South Carolina 20402

577-6747

Den Barren

BARRETT LAW OFFICES
Cour Square Norh

Drawer 631

Lexington, Mississippi 39€$5
£32.2376
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IN TH= CIRCUTT COURT FOR TrZ SECOND JUDICIAL DISTRICT
OF JONES COUNTY, MISSISSIPPI

SSTATZ Or BURL BUTLER,

by and thoough AVA DEAN BUTLER,
Exesuzix of the Estate of BURL BUTLER.
and on behalf of all wrongiul death

beasiziasies of BURL BUTZ=R BLANTTE
V. Civil Acson No.: 94-5.83

PHILIP MORRIS, INC..

PHILIP MORRIS COMPANTS, INC..

BROWN & WILLIAMSON TOSACCO CORP,,

BATUS, INC., May 2
BATINDUSTRIES PLC

RJ.REYNOLDS TOBACCO CO.. LR\
RJR NABISCO. INC.. A
LIGGETT GROUP, INC.,

LIGGETT & MYERS, INC..

T== BROOKE GROUP, LINCTED

AMERICAN BRANDS, INC.,

THE AMERICAN TOBACCO CO.,

LOZWS CORP.,

LORILLARD COR®,,

Tr= COUNCIL FOR TOBACCO RESZARCH-U.S.A. INC.,

TOBACCO INSTITUTE RESZARCH COMMITTES

TEE TOBACCO INSTITUTE. INC..

KILL & KNOWLTON, INC..

LAUREL COGAR & TOBACCO CO..2n¢

DOES A-Z, DEFENDANTS

SUMMONS
TrZ STATE OF MISSISSPP!
TO:  Managing or Genemal Agent for
BROWN & WILIAMSON TOBACCO CORP.
1500 Brown & Willia=ison Tower
Louisville, Kezzucky
NOTICE TO DEFENDANT
TH= COMPLAINT AND PLAINTIFF'S DISCOVERY ATTACHED TO THIS
SUMMONS IS IMPORTANT AND YOU MUST TAKE IMMVEDIATE ACTION TO
PROTECT YOUR RIGHTS.
You e required 1o m2i or hand-delivesa copy of 2 wrinen response to Lis

Corzplaint 10 Cynthia Langston Lor, the anomey for the Plaincff, whose add-=ss is 418

21097120y



Sast Amite Sweai, Pl O. Box 23207, Jacksar, Mississippi 36228, Yous response must
be mailed or delivesed within thity (30) days &oo the 222 of Zelivery of &is su==cas
and corsplaintor a judgemeant by default will be amiered 32ing you for s menev cr other
things demanded in the cormplain. You must 2iso 2l or deliver your responss o
Plaing{’s Reguest for Producson to Defendant Brown & Wilkamson Te.z.:: Cor. being
served herewith within fory- five (45) days to Cmthia Langsion Loz

You mus: also fiie the eriginal of your response with the Cevk ¢f tiis Coum within
a reascnable dme afimwasd

Issued under oy hand 2nd the seal of this Cowse, this the ﬁ day of May 1654,

WAYNE MYRICX, CRCLUTT C=RK
JONZS COUNTY, MISSISSPP!

By: g"d— ﬁ-’/_f_&-«é D.C

—

Ancmeys for PlaindSy:

T.RoeFrazer, I -

Dennis C. Sweee, I
LANGSTON FRAZER & SWE=T
201 Norh Pregident Sceet

Post Offics Box 23307

Jacksen, Mississippi 36201

(601) 569-1356

M3 #5519

M35 #8108

Cynthia Langsion Loz

CYNTHIA LANGSTON LOTT ATTORNZY AT LAW
418 East Amite Sge

Post Office Box 23307

Jackson, Mississippi 39225

(601) 352-1529

MB #9399

Ronald L Motey

Charles W, Pamick, Jr.

NZSS MOTLEY LOADHOLT RICHARDS & POOLE
151 Mezzng Strest, Suite 600

Pest Offics Box 1137

Chzrlesion, South Carolina 29402

(803) §77-6747

®109/2120p



WMy 2030 1833 BAT IRCSEIEY LA Dide Fe. 1203

& N THE CRCUTT COURT FOR Trz SECOND JUDICIAL DISTRICT
OF JONZS COUNTY, MISSISSTP]

ESTATZ CF BURL BUTLER,
by ard thoough AVA DEAN BUTLER,
Exeszmx of e Ssme of BURL BUTLER,

and on betalf of all wreaghul death
benefiziasizs of BURL BUTLER FLANTTT
v, Cvil AcSon No: 94-5.63

PHEIIP MORRIS, INC.,
PHIL'® MORRIS COMPANTES, INC.,

BROWN & WILTTAMSON TOBACCO CORP.,

BATUS, INC.

BAT INDUSTRIES PLC

R J. REVNOLDS TO3ACCD CO..

RJR NAB!SCO. INC.,

LIGGETT GROUP, INC.,

LIGGETT & MYERS, INC.

THE BROOKE GROUP, LIMITED

AVERICAN BRANDS, INC.

THE AMERICAN TO3ACCO €O,

LOEWS CORP.,

LOR™LARD CORP.

THE COUNCT FOR TOBACCO RESEARCH-U.SA. INC.

TOBACKD INSTITUTE RESEARCH COMMITTES

THE TOBACCO INSTITUTE. INC.,

ETLL & KNOWLTON, INC,

LAURE. CIGAR & TOBACCO C0. 3nd

DOES A-Z, DEFENDANTS

SUMMONS
THE STATZ OF MISSISSIPPL
TO  MaugpinporGenl Agzat&x

BAT INDUSTRES FLC
Windsor Ofce

$0 Viezria Seest

Leadsn England

NOTICE TO DEFENDANT

THE COMFPLAINT ATTACHED TO THEIS SUMMONS 1S IMPORTANT AND YOU
MUST TAXE IMVEDIATE ACTION TO PROTZCT YOUR RIGHTS.

You e raquired to madl or barddelvera eopy of 2 wrizen resporse to the
Cozlaint » Cynikia Lisgsmon Lo, the 1normey for the Plaingfs, whose addess is 418

MY 24 *S« 12:48 . e &3 18

oGS B2
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20 Mag 1830 [5:32 B AT IEDESTEIZS LEGAL e

-

Zast Azite Seeet P.O. Box 23307, Jazksan, Mississizai 35226, Your sespease smust
be mail= er detiverzd witkin thiry (30) days froms 2e o= of delivery of &is sommons
wd compivint or d udgrmens by defauk will be entersd egnins you for e mceey o7 ot
things dezanded in the camelaine

Yeu must %0 fle the erigingl of your respezse with the Qlesk of is Coust wisis
3 rmassnatle Sme dfimerd .

Issued urde =y haod and the sea! of this Cowry, xb.i:du:ﬁday of Mxy 195<.

WAYNE MYRICK, CRCUIT CLERX
JONES QOUNTY, MISSISSIPPI

By: _/gﬂ«- B’ pe
[

Azzoeys fo Pl

T.Roe Fre=r, 1T

Deanis C, Sveet I )
LANGSTON FRAZER & SWEET
201 N Pregidemt Sovee

Past Oz Bex 23307

Jazkson, Misgseom 35201

(501) 965-1356

M3 #5519

M3 #8105

Cyattia Lazgron Loz

CYNTHIA LANGSTON LCTT ATTORNEY ATLAW
418 Tas A== Ste=

Pest Offise 3ox 23307

Jasksoz, Migsisgioni 35228

(601) 352.1529

o -

Raoruld L Modey

Circles W, Pamick, Je.

NZSS MOTLEY LOADHOLT RICHARDS & POOLE
15 Meesing Scesr, Stiz 60

Pog Office 8z 117

Curleston, Semh Carelina 25402

(233) $7146747

Doz Bomz

BARRETT LAW OFFICES
402 Court Sguasz Nomth
P.0.Dnwe 631

1 203 13
rev 24 'S¢ j2iaB &

rE. 83
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2up Asis Se, P. 0. Bax 23307, Jashoos, Mississippi 39228, Yoz rmposse mom
bc:.z.ﬁﬁcrd:’.‘v:.—..‘.vr;.‘:izt'-“fym)d!ﬁfx::mdxzof&.!iv:ycfﬂ:'s:::eu
.g::.-_-h‘.-.:cuﬁdmbydﬁﬁw&ﬂb:rzﬁqﬂnyvufc:m:::’vcm
-‘-...'::sd:::.l.—.‘.c:'.ind:a::hm .
Yw::‘.::z‘.saﬁc&:ﬁﬂdwrwﬁﬁ&&*of@&:ﬁ&

1 =asoratle t=o aferwrd
Issued mmder my hend 14 the seal of this Con, this e /7 day of May 1954,

WAYNE MYRICK, CRCUIT O.=ERK
JONES COUNTY, MISSISSIPP!

By: ‘ ) : D.C

Assc=oys foo PuiniSx

Deasnis C. Swe, T
CANGSTON FRAZR & SWE=T
201 Nort Preside St

ot OFce Bex 23307

lycksas Vosgermsi 36201 -
(601) 949-1356 :
M3 #5819 |

V3 08108

Cyzc=z Laagema Low

CYNTFEIA LANGSTON LOTT ATICROEY ATLAW
413 Eag A= Soet

o Oz Bx 3307

Ticksoe, Mississsn 55225

(601) 3152-1529

3 #5359

Recald L Madley

Cories W. Paziek k.

=85 MOTLEY LOADHOLT RICEARDS & POOLE
18] Mez=ng St==. S 60

Fot O%ice Box 1137

Chgolesmn, Seuth Covlica 29402

(803) §77-6141

Doo B
BARRETT LAW OFFICES
404 Court Sqzzre Nath

P. . Dawe 631

Y &8 ¢ c@:4%
el OIS PRE.ES
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WM 1S3 183 L AT IRDGSTRIIS LIAL DIt Yotz : oo

Lexizgme. Miecisgizni 39098
(601) 834-2376
MBe 2043

DuC Tryle

DAN C TAYLOR ATTORNEY ATLAW
P.O.Bxx§

201 Fro=: Stre

Blirville Missssippi 9437

(601) 477-8261

MB# 7449

Drvid O. McCar=ick

CUMBEST COMBEST RUNTZR & McCORMICK, P. A
P.0.Dawve 1287

707 Wizs Ave=oe

Pasp=cia MS 35562

(601) 7Q-42

NI 4 DOM

Raden Sclibvea
SULLIVAN & SULLIVAN
Trasemeck B1og Bolding
Lizst MS

(601) 428.150%

FRY 24 *94  :2:49 g ] 18 a8 -1
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2063

2Langsien Loz _
14 LANGSTON LOTT ATTORNZY AT LAW
Sze=t

n. MS 35201

129

5399

. Tayier

S TAYLOR ATTORNZY AT LAW

Scllivan

VAN & SULLIVAN
12k Bank Building
NS

05

0. MeCoick

JEST, CUMBEZST, ZUNTER & McCORMICK, P.A.

$ 1287
Avenus

sula, MS 36568
1944 DOM

17
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RAYE N. BLANCHARD, Individually
2nd s the Representative of the
ESTATE OF THOMAS H. BLANCHARD,
Deceased; TAMARA REED;

ROGERS TERRY CALLAHAN;
EMMA L. CALLAHAN; JEFFREY
ALAN CAMPBELL; ROY L.

CHOICE; IRMA J. CHOICE;

LEON GALLOWAY; MARIE JETTON,
Individually 2od s the

Representative of the Estate

of YERNON JETTON, Decrased;
VERNA SMITH; PATRICIA KASTRIN,
Individually and as the

Represeatative of the Estate

of GEORGE C. KASTRIN, Deceased;
PAMELA KASTRIN STEPHENS;
CECIL EDWARD LIVINGSTON,

by his Next Friend, MARY |
WALKER; and LLOYD D. STEWART;

V.

BROWN AND WILLIAMSON TOBACCO
CORPORATION; FOOD KING OF
TEXAS CORPORATION;

GROCER'S SUPPLY II\FHTUI'IOY\AL-
CONVENIENCE, INC,; H.E.B., INC,;

H. E. BUTT GROCE(Y COBG&NY;
LIGGETT GROLUP, INC., formerly known
as LIGGETT AND MYERS TOBACCO
COMPANY; LORILLARD TOBACCO
COMPANY; MAVERICK MARKETS,
INC.; PHILIP MORRIS, INC.;

R. J. REYNOLDS TOBACCO
COMPANY; THE AMERICAN TOBACCO
COMPANY; THE COUNCIL OF
TOBACCO RESEARCH USA.;

INC., THE GROCER'S SUFPLY CO.
INC.; THE KROGER COMPANY; and THE
TOBACCO INSTITUTE, INC,

**m.l*lﬁ*.‘*.‘.‘***.‘.‘”‘*‘““‘mm.\***ﬂ*.‘.‘****.‘**.‘-*-‘

C

IN THE DISTRICT COURT OF

GALVESTON COUNTY, TEXAS

212TH JUDICIAL DISTRICT

PLAINTIFES' FTRST AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW Plaintiffs, RAYE N. BLANCHARD, Individually 2nd as the chmmve of the

Esute of THOMAS H. BLANCHARD, Deceased; TAMARA REED; ROGERS TE‘RRY CALLAHAN;
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EMMA L. CALLARAN; JEFFREY ALAN CAMPBELL; LEON GALLOWAY; MARLE JETTON,
Iedividually and a8 the Represexzmive of the Estate of Verson Jezon, Deceased; VERNA SMITH:
PATRICIA KASTRIN, Individually md 2s the Representasive of the Estxze of George €. Kasin, .
Deceased: PAMELA KASTRIN STZPHENS; CECIL EDWARD LIVINGSTON by, his Next Friend,
MARY WALKER; and LLOYD D. STEWART, complaining of Defeadans, BROWN AND
WILLIAMSON TOBACCO CORPORATION; FOOD KING OF TEXAS CORPORATION; GROCER'S
SUPPLY INSTITUTIONAL-CONVENIENCE, INC.; H.E.B, INC.; H. E. BUTT GROCIRY
COMPANY; LIGGETT GROUP, INC.; formesly kmown as LIGGETT AND MYERS TOBACCO
COMPANY; LORDLLARD TOBACCO COMPANY; MAVERICK MARKETS, INC.; PHILIP
MORRIS, INC.; R I. REYNOLDS TOBACCO COMPANY; THE AMERICAN TOBACCO
COMPANY; THE COUNCIL FOR TOBACCO RESEARCH U.S.A., INC.; THE GROCER'S SUPPLY
CO.; TEZ KROGER COMPANY; a=d TEE TOBACCO INSTITUTE, INC. (tezinaéer cllazively
refered © :.s_ Defendams®), and for cause of aion Plaiztifs would respesfully show e Court the
fellowizg:

1.
v IS PROPER IN GA N an4 A . *

Piaindff, Paye N. Blanchard, is the widow of Decedent, Thomas Blaochad ("Decsdem®), 204
is a reciden: znd citzen of Galveston County, Texas. As shown below, all or a part of the cause of
2sZoa oemuted in Galveston Coury, Texas. Veaue is therefore 2pproprize in Galveston Couaty, Texas,

pursuant o the provisions of sexxions 15.001 er. seq. of the Texas Civil Pracice and Remedies Code.

'.‘ o.-
1 F PR ND NDA

Defendat Brown and Williamson Tobacco Corporution is a foreign corporzion and an be < —v
served with ehiion by serving Ts registered agent for servies of process, CT Corporation System, 350
Norh St Paul Stre=z, Dallas, Texas 75201.

9¢09/120¢
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Defesdant Food King Corporation is a Texas mr?o:zio; and can be served with :..'_mion by
serving i regisered agext for serviee of procsss, Carol Vykukal, 3914 Highway 3, Dickizson,
Tezas 77539,

Deferdant Groee's Supply Institutiosa-Convenience, Inc. is 3 Texas corporation aad may be
served with ciation by serving ks reginered agext for service of procsss, Max S. Levir, 3131 East
Holecombe Boulevard, Houstwo, Texas TT021. .

Defesdant H.EB., Inc is 2 Texas corporation 20d czn be served with simtios by serving i
ragisteced ages: for service of process, Wesley D. Nelson, 646 Sowth Main Aveave, Box 9999, San
Antotio, Texas 78204,

Deferdant H. E. Butt Grocery Company is 2 Texas esrporation and caa be sesved with citxzion
by serving i registered agen: for service of process, Wesley D, Nelson, 646 South Maia Avenue, Box
9599, Saa Azmaio, Texas 78204,

Defendant Ligget Group, Inc, formerly known as Ligeett and Myers Tobaezo Company,
is z foreign cerporation aad exn be served with chaion by serving ies registered agemt for servies of
process, C. C. Small, Jr., 100 Congress, Suite 1100, Avstin, Texas 78701,

Defezdant Lorillard Tobaceo Company is a forefgn eorporation and can be served with citation
by serving its registered agent fer service of process, Uslied Stazes Corporation Company, 400 North
St Paul Streez, Dallas, Texas 75201.

. Defendant Maverick Markets, Inc. is 2 Texas corporation and can be served with citation by
serving s regi::;rad agemt for servics of process, Erich Wendl, 5440 Old Brownsville Road, Cnrprs
Carist, Texas 78417,

Defendan: Philip Morris, Inc. is 2 foreign corporzion and can be served with citasion by serving
I regisered agemt for service of procsss, CT Corporation System, 350 North St Paul Swreet, Dallas,
Tezas 75201, '
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Defesdare R. J. Reynolds Tobaeeo Company is 3 fmﬁiﬂ eorporation, and 22n be served with

citazics by serving i registered agest for service of process, Preatice Hall Corporzzica System, 400 N.

St Pzl Street, Dallzs, Texas 75201,

Defeadamt The American Tobaceo Company is a foreign corporztion doing business in Texas
25d g2z be served with ciration by serving &5 regisiered agent for service, United Sazes Corporation
Comipany, 400 North St. Paul, Dallas, Texas 75201,

Defendam The Coundl for Tobaeo Research US.A., Inc, is 3 forsigs scrporation which
exgagss in busizess in the State of Texas b does 00t mairtain a designated agest for sevies of procsss.
This suit is 2 procesding thae arises w2 of the Susiness doze by this Defendart in this szare aad to which
this scz-residear Defedant is 3 party, Specifically, Defesdant The Coundl for Tobaces Research
US.A, Inc has eom=ized 2 10wt in whole or in pant in Texas as amicipazed by e provisicas of
§ 17.452 of the Texas Civil Pra=ize md R==edies Code. Consequently, undes the provisioes of §
17.042 ind following of the Texzs Civil Pra=izs and Remedies Code, izcludizg bus pot limied 10 §

17.044(0), the Sezzezxry of Staze is designmed by law as an agest for service of proesss on Defeadamt

The Coundil for Tobacco Resarch USA., Inc. Accordingly, this Defendant caa be served widh |

cratios Dy servics upos the Secrzary of Sune of Texas. The Seewary of Siate ez then forward the
ciatioz and peitioe o this Defendam &t The Council for Tobazso Research U.S.A., Loz, 110 East SS9
Szesz, New York, New York‘XOCZ.", all in azzordanze with § 17.04S of the Texas Civil Praczzice and
Remedis Code. .

Dcfe:.dznx'ﬁe Grocer's Supply Co., Inc. is a Texas corporazion and cas be served with ciarion
by servizg its rq'.zs‘:e:ed agent for service of process, Milton H. Levit, 3131 East Holeombe Bodam'd..
Houswes, Texas 770218,

Defendant The Rroger Company &s 2 foreign corporation and can be served with ciaioa by
serving TS registered agent for servies of process, CT Corporation System, 811 Dallas Avenue, Houston,
Texas 770Q2.

COCWIVAIIINET\ITAMOPLT I 4
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-
Defendart The Tobaeon Institute, Inc. is 2 foreign eorporzion and 3 be served with ciion
by serving s regisiered agext for service of procsss, CT Cerporaion System, 350 Norh St. Paul,
Dallas, Texzs 75201.

oL

CLADMS OF PLAINTIFES, RAYE N. BLANCHARD, TAMARA REED,
AND DECEDENT THOMAS H, BLANCHARD, DECEASED

Raye N. Blanchard is the widow of Decedest, Thomas H. Blanchard. Tarpara Reed is the
daughter of Desadent Blzzshard, Decedext Thomas H. Blanckard began :moking.in or about 1526 and
was exposed o I-Defud::.s‘ twobaz20 produss for 3 period of mors tan 50 years. These tobazzo producs
included, without limRazes, the braad sa=—e cigarenses, Benses & Hedges, Winston, acd Salem, whizh
are produced by Defendzem, Decedent, a5 well as all Flai=ifiy is this suit who smoked, besame 2ddiced
o the use of Defeadams’ producs. Decadent was wmable 1o 5tcp bis use of said tobacss produss whvea
the bamfl efecs of sooking became kmown to Bim.  Decede was diagnosed with empbysema and
luzg eancer from which B2 ultimately died.

Plaintifs asset 2zt Decedem’s emphysema 25d death were proximarely acd diresly caused by
bis use of Benson & Hedgss, Wizsoz, a=d Salex cigeremes. Plaindff Raye N. Blanchard has also
suTered illnsss and disease Som cigarene use, 1od was 2 wer of Winston cigaredtes for about tea yeass.
Bok Plaintiffs Raye N. Blanchard 22d Taz=ara Reed bave suffzed illaess and disease as 2 result of
exposure to secoadhand Sizareze smoke from cigerenes smoked by Thomas H. Blanchard and Raye N.
Blanchard.

Wirston and Sale cigaremes aos manufacured by Defendant R. J. Reynolds Tobacco Company.
Besssn 2ad Hedged cigeosmes are manufacmured by Defesdant Puilip Morsis, Inc.

Defendant the K-oger Cozpany (hereinafier referred t as “Kroger®), and Food King Corporatioa
(hezeinafier referred to 2s *Food King®) marketed and sold the cigarezes complained of in this case to
Raye N. Blanchard 2od Thozas H. Blanchard,
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CLAIMS OF PLAINTIFFS ROGERS TERRY CALLAHAN
ND B A

Exma L. Callahan is the wife of Rogers Terry Callaban, Rogers Texrry Callzhan used uafiltered
Caze! cigarestes from approximately 1949 wmil 1953, and unfiltersd Pall Mall cigirezes from
soroximaely 1953 uzil 1971, As 2 result of use of these producs Mr, Callahan developed throxt
cancer and canzer of the laryex. Carne! sigzreies are manvfaczured by Defendart RJ. Reynolds Toba=
Corpany. Pall Mall cigarenies are manufazured by Defendant The Amesicas Tobaso Cozpany.

V.
CLATMS OF PLAINTIFF JEFFREY ALAN CAMPBELL

Plaintiff Jefrey AJan Campbell Bas smoked Marlboro cigareztss, Kool 100°s, Kex 100's, aod
Kemt I 100°s. As a r=sult of smoking these products, Plaiz:iff Jeflrey A. Cazpbell bas bees dizgnosed
with Buerger's disease and has reguired muldple ampumiicns as 2 result of this disease,

‘ Masrboro cigarezes e mazufacured by Defesdant Phiip Morris, Ine. Kool 100's zre
masefacured by Defendaze, Liggez Group, inc. K:nt.lOO's azd Kezt I 1.60'3 are manufasured by
Defendazt Lorillard Tobacso Company.

V1.

CLAIMS OF PLAINTIFFS ROY L. CHOICE
AND IRMA CHOICE

Irma J. Choice is the wife of Roy L. Choice. Plain:iff Roy L. Choice smoked Camel, Pall Mall,
Winsten, and Viceroy cigarezes. He has been diagnosed with numerous life-threatening diseases thd:
bave been cxused by bis use of the above producs, Camel and Winston cigarezes are manufactured by
Defendan: RJ. Reynolds Tebazeo Company. Pall Mall cigarestes are manufactured by Defendant The
Azerican Tobaczo Company. Viceroy Cigareztes are manyfacured by Defeadant Brown and Williamsoa
Tobazzo Corporation.
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Leon Galloway bas used Lucky Swike z=d Pall Mall cigarenies for approximarsly 40 years. As
1 result of using these cigarestes be bas developed throz cancer, Pall Mall a2d Lucky Swrike cigarszes
2= masrisured by Defendast Browa and Williazson Tobaczo Company,

VI
CLAIMS OF PLAINTIFFS MARIE JETTON, Individually and
25 Representatire of the Estate of
NON N ed, and N4

Ma-ie Jezon is the widow ¢f Verzon Jense, Deceased, Verna Smith is the dasghter of Vernon
Jezzsz, Decsased.

Decadent Vezoa Jezoe sooked cigremes, includicg Camels, Salem, and Winswoz, for
2zprozizmmely 60 years. As a resul: of bis cigzmeze vse he became addized to tobaz and smoked 2

10 4 packs of-cigaremtes 2 day. He died of ehysema and beart diseass resulting from bis cigzeze

s=oking.
Carzel, Salem and Witsion cigareges are all manufacured by Defesdant RJ. Reyzolds Tobaeso | .
Company.
jo &
CLAIMS OF PLAINTIFFS PATRICIA KASTRIN, Individually and as
the Representative of the Estate of GEORGE C. KASTRIN,
eceaced, and PAMETA KA IN HE?

Patricia Kaszrin is the widow of George C. Kastrin, Deceased.  Pamela Kastis Stephens is the
daghter of George C. Kaswin, decmased, .

Decadent George Kasirin began smoking 32 age 13 and smoked for approximately S0 years. He *™
sooked 3 or more packs 2 day and used Camels, Winston, and Keat ciparettes. As a result of bis

tobass addicsion be died of heart 22d lung diseasss.
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Pamela Stephess, 2 pon-swmokes, bas aad coatizues © suf;'c lupg and respiraiory dissases 2s 3
result of ber invoic=ry exposure to secondhand smoke from ber fxhes’s use of cigaresss., Sesondhand
smoke bas sow been classified as 2 Class A carcinogen by the Eaviroamernzal Protecsion Agensy of the
Ugited States Government.

Camel a=d Winston cigarenes are mamfazured by Defeadant RJ. Reynolds Tobazea Campany.
Kest cigarestes a:'e masuficired by Defeadam Lorillard Tobaeso Company.

x

ATMS OF PLAINTTFF L EDWARD LTVIN N

Plairtff Ceel) Edward Livingston begaa sooking dparexes including, but not limited w, Camel
cigarezes i or about 1947, Camel cigarezes are mazufactured by Defendant R. J. Reynolds Tobaes
Cozpany. Me. Liviegsion Bas beea diagnosed s baving lung caness, chronis breachitis, exphysemsa,
Bea disease, a0 hronie obstrucive pulmonzry disease as 2 result of smoking cigaremies.

X1,
ATMS OF PLATN D. AR

Plaiaiff Lloyd D. Stewan: began stoking cigaremtes in or about 1946, The brands he smoked *
izcluded, withew limittion, Pall Mall, Caxmel, Chesterfield, Kite, Prince Albert, Bull Durdam, 224
Pyranid cigarezss. As a result of smoking these cigarexes, Plaintiff Lloyd D, Stewzs bas suf¥ered lung
cazeer, emphyse=a, and chronic bronchids, Plaintiff purchased his cigarentes, among other placss, =
siorss owned by Defendant H.E.B., Inc., H. E. Bur Grocery Company, and Defeadant Maverick *
Makes, Ine, .

Pyramid cigarenes are manufacrured by Defendant Liggent Group, Inc. Chesterfield cigareses
are canufactured by Defendant Liggert Group, Inc. Pall Mall cigareates are manufacured by Defeadamt
The Americaa Tobacso Company, Ine. Camel cigarezes are manufacsured by Defesdant R. J. Reynolds
Tobacso Compazy.
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Plaiceiffs heredy iovoke the provisions of Rule 40 of the Texas Rules of Civil Procedure
tegarding permissive joinder of parties. Plaiziffs would show that their claims assent rights to joim
relief, The claims made by Flaiziffs against Defeadasts also sleardy arise out of the same tazsaz=ion,
oczurrence, or sesies of transactions or ocmurrences. PlaintifS' claims invelve mumerous quastioes of
law and fazz com=on w0 il Plai=dffs and to all Defendaats, By way of examiple oaly, and oot by way
of limjtarioa, all of the dove sememts accurxely dessibe e Plaintffs® claims against all Defendams
under their conspiracy, fraud, ad nisrepresezion causes of axions. Ses, e.g., L.D. Rogers v. RJ.
Reyrolds Tebeseo Compery, 761 S.W.2d 783 (Tex. App. — Beaumozt 1988, writ deaied),

XTI
WHOLESALE SUPPLTER DEFENDANTS
12izdfS assey, based es informadon o belief, that Defendants Groe="s Supply lesttutional-
Conveaiznes, Inz., asd The Groe="s Supply Company furnished the tobacso producs esmplained of
berein to te rezil stores where Plaindfs purchased them, As 2 member of the chain of diswibuton of
thsse producs, both the wholesaler and realler Defend.m:s are liable under all theories pled berein
against all Defendanis manufasuring the dgaresss involved.,
XIv.
. NO GOOD FATTH BASIS
FOR REMOVAL TO FEDERAL COURT

PlaintifSs hersin do not assery, either expressly or impliedly, any clairms arising under any fedesal
sIute, 2y fad:'z‘i regulation, or any provision of fedesal common law. Rather, Plairtifs do h:eb-y
disavow 2=d repudiate any such clairas. Consequestly there is no basis for any removal of this cxse to
federal court under & assertion of fedesal jurisdiction on the basis of a “federal question® under
28 US.C. § 1352,

OOV ST UIT AP JTT 9
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Furthermere, po assezion by any party of fedeal divessity jurisdiction would be proper in thar
Plai=siffs 2re all residenss of the Smze of Texas, as are Defendants Food King, H.E.B., Inc., K.E. Buz
Groesry Company, Maverick Markes, Inz,, Grocer's Supply lastiutional-Cocvenienze, Jez., aod The
Groces Supply Company. Comsequently, “complezs divessity® does not exist s is required for the
asseion of federal diversity jurisdiceion uader the cases of Carden v, Arkoma Associzrer, 494 U.S. 1185,
187 (1990) and Szowdridge v. Curdss, 7 U.S, 267 (1805). There is o basis, t':::c.‘or:. for removing
this sase o federal coumt on ®e basis of “divessity furisdiction® under 28 U.S.C. § 1332,

Furthermore, Plaic?s assert 20 stz law claims which Bave been beld 10 be preermoted in the
rece=: cpinion of e Ushed Szzes Supreme Count n Coollone v. Liggen Growp, Inc. erel., _ ULS.
___4 No.90-1038 Qune 24, 1992), specifially azy “claims based solely oz 2 failure 20 warn and the
pecmalimzion of federdlly mandared warnings 0 the extemt thar those clai=s relv on omissions or
inciusions in [Defendzms"] advestising or promotions® arising contemmporanesusly with or subsequest to
the effective daze of e Public Realth Cigareze Smcking A of 1969, Cipollorz, sugre at pp. 2418,

Any anempr © remove 2is czse 19 federal cour, terefore, would be in bad faik, 2ad Plaintiffs
weuld sesk sanzricas pursua=t o Rule 11 of the Federal Rules of Civil Procsdurs vpon any such removal.

XV,
WRONGFLT DEATH/SURVIVAL ACTION

Plairtifs Raye N. Blaschard, Tazmama Reed, Marie Jezon, Verna Smith, Paticia Kastrin, and
Pamela Kasurin Stephens bring their aztiozs for all damages that they are eariled to recover by reason
of their respestive Deceders” Qllnesses and deazhs, uzder the Texas Survival A, Tex. Civ. P &
Rem. Code § 71..021; and the Texzs Wrengful Death Acy, Tex. Civ. Praz. & Rem Code § 71.001

a. seq.
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XVL
STRICT LIABILITY, PRODUCTS
LIABILITY, AND BREACH OF WARRANTY

Plaimiffs wocld show tha this atiop is mai=mined pursuant 1o, iwer alia, various legal thecries
commonly referred 0 25 producs lisbility 2s well as sice tor Jizbiity as s forsh i secion 4.02A of
the Restmeme=t of Tors (2d). At all tones maerial herezo, Defendants were engaged in the business of
designing, marketing, camdfaznrring, sefling, and/or disxributing tobaceo produ::; throughout the earion,
including, witout liziZon, the Stze of Texas. These tobasso producs indluded, witheu: lizimioz,
Benson & Hedges, Bull Ducham, Camsis, Chemerfietd, Kezt, ezt 100's, Kz, Kool, Koc! 100°s, Lucky
S=zike, Maribero, Pall Mall, Prizce Albers, Pyrzmid, Salem, Viceroy, 22d Winstaz cigarenss. Said
producs were expecied © reach and, in oy did reach Plaingffs 2ad PlaindfSs’ Decedeut withowt
subsuntial changs in ®elr condidon.

Said wbhizd producs wers defecsively designed, defectively macketed, and defectively
ranufzcrired and wers therzfore in 2 defective cocdRion and varsasonably dangerous whea designed,
manufacmired, markeed, adverdised, =4 sold by Defendans. As se forh above, some of the Plaindffs
were never 22 any e users and coisumess of tﬁse.zob:;:o producs, but wers expesed w0 the
sezondhand smoke 2od Semicals in thase produss whea thelr parents szioked them., The defecsive and
unreasoradbly dang=wous condition of these producs as desctibed above were the proximate and/or
producing exuses of the Ulnasses, injuries, 2aad deaths complaized of berein,

Plainifs furdier xsert tha Defeadants, as manufacurers, distributors, and/or sellers of said
10b3s20 produss, owed 2 swixt duty o Plaineiffs 20d Decsdeat not to karm them through the use of
producis solé and plaed in the marke: in 2 defective, unreasonably dangerous condition, a8d sot safe for
their inteaded use. In this regard, Plaintiffs would show tha: the Defendants acted or falled o a2,

without limitazion but oaly by way of lustratios, 2s follows:

L Defedans falled to warn the users/consumess of their products of the known er

reasoaably foresesable danger of contracting diseases and dying from the use of

tobaczo products manufactured, diswibuted, and sold by Defendants; |
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b. Defecdams knew, o7 in the ezercise of reassoable care should have tmown, that
their producs weee in 3 defecve condition or unreasonably dangerous 2ad thar
the use of same would cuse cmcer and cder dedillinzing diseases;

¢ Defeadanns defecively rmevficamed their tobacs producs by, imver alia,
dusting the tobac in their dfaress with toxic pesdcides and ciemials,”
ic=luding but pot lmmized w DDVP;

d Defendans falled © adequrely test their wbacso produzs for advesse bealth
cozsequescss to users of the same;

e Defendans markead defecsively designed tobisso produes by markesing 2
- produc which was uzreasozably dazgerous as designed, rking into consideradon
the rillity of the product and the risk invelved in its use, Defeadass krew or
sbould kave koowa bow o make 1 safer producs but failed t0 make a=d marke
sush 2 producg

£ Defendms koew thelr tobaso producs would be used or consumed in the
oo e they were used or sozsumed by Plaindfl 222 their Decedens, 2ad
theefore su use was reasozably foreseszble;

g Defendarzs falled od omined o provide theis customers, including Plai=ifs and
Decedect, with the kpowledge izt the use of Defesdazrs’ tobazss producs
would a2d could camse cancer or death, ustd afier soeh time as Dessdent was
addiced 0 the tse of Defendaex’ tobazzo producs and unzble to make 2
velunary decision pot to tse the same; axd

b Defendanss breazted their wamases, express and/or implied, includisg irmplied
waTandes arisizg wader Chggier 2 of the Texas Business and Commeze Code,

22 use of thexr tebazeo producs would ner cause cances, death, or otheswise be .
=il © users od consumen of thetr wehaeso producss.

XVIL.
NEGUIGENCE AND GRQSS NECLIGENCE

A. Failure to Warn
Plaintifls assem tha: Defendants o2 liable for the injuries and the resulting damages suffered by
PlaintifSs due to both the negligence 2 gross egligence of Defeadants. All elaims smeed in this Pecition,
for failcre t wara are orly asserted subjecz o the provisiozs of paragraph XIV, supre, and are 2sserted
expressly subjet to the limixions placed upos such claims in the United States Supreme Court opinion T
in Cpallone, and PlaindifSs make 2o claim *based solely o2 2 fallure to warn and te seutralzation of

federally mandated warnings to the extest that those claims rely oo omissions or iaclusions in the
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[Defeadar=") 2dventising or promotions” zising coziemperaneously with or subsequest 1o the effexive
daze of the Public Health Ciguwess Smoking At of 1969, CGpollone, nupra 2 pp. 2625,
Subject to these limizzons, Plaimifis allege thx Defeadams, through thelr vasious agens,
ezployess, and represemzives, weee segligent in fallicg w properly warn Decsdent, Plaiceiffs, and
others so stauzed | of the adverse health effecs and addicive propessities caused by Defendas’ tobaeso
producss. Defeadants sold, promoted, and adventised thexr produss without :::;l adequaze warning.
Such Qilure to wara of safery and bealth bazzrds breached the duty owed by Defesdins w0
Plaintifs aod Decedest Warnings were necessary 1o tmake Defendants’ tobaeso products reasonably safe,
sciable, 2ad fit for their inteaded use. Defendyzts pegligetly failled © provide susd wamizgs, Suzh
zegligence was 2 proximate quse of Decedest's injuries 2ad deah and Plaiztfs’s resultng damagss.
Tte above and foregoing a=s represe= zot oaly negligess conducs, but also represent 2 conscious and
reckless disregard  and indiffereace © the rights, welfars, health, 20d safery of the Decedest and
Plaistiffs such that Defende=xs should be subjeczed, jaincly and sevenally, © punitive damages, as

srovided in § 41.003 of the Texas Civil Prazice and Re=edies Code, Furthermore, such conducs was

cxried owt with sush 2 flagraz disregard for the rights of othess and with acual awarensss oo the pat |

of the Defendans that their 32 would, in reasonable prebability, result in buman death, great bodily
tarm, or property damage that Defendasis® conduc constinntes gross negligense, malice, and fraud such
that Defendanis are not entided to any limiadon of puzitive damages which might be awarded against
them, ol as provided in sexions 41.008 2nd 41.001(6)(3) of the Texas Civil Prazlice and Remedies
Code. .
B. Breach of Duty to Test and Conduct Research
Plain:ifs would show that Defeadazes were both negligest and grossly regligeat in not conducting
toxicological a0d other bealth testng and research of fs producs to decermine the harmfil effecs of
cigarene smoking on human beings and w aid in formulating design alrernatives which would make

Defendanrs’ tobacso producss safer, not addizing to the user, and prevent harm to others ia the form of
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C C
“passive” or “secondhind® smoke. Such braaches of such duties w;:e the proxiz=zie and producing cxuse
of Decadext’s injuries 20d dearh 25d Plaintifs® Jlzesses, diseases, 20d damages. Defesdar:s consciously
224 reckiessly failed 1o 2z as described above in distegard and indifferencs of the righns, welrre, balth,
2=d safery of the Plaizdfh,
C. Negligenee: Res Ipsa Loguitur

Plainx.iffs. would show that 22 all mazerial times heretn, over the period of yu.r: in which Decademt
2=d Plaiziifs ‘used cigarstes manufacured, diswituted, and sold by Defendang, iz the design,
carkesing, and manufacure of s2id wbacss produss wis under the exclusive conzol of Defzndanss, by
2=¢ through their agents, servasis aad exployess. Ead Defendants not breazhed the duties owed to
Plaimgfs and Decedeat 25 s forth above, Decadem: and Plaimifs would oot have bees injured-and
damaged s herein se forth, Copsequemtly, PlizsfS bereby assert entilement o recover from
Dsfeadans under e doswine of res {pss loquing,

XYL
? TTONATL FRAUD AND MISREPR TA

Subjex to the express limintions saeed in paragraphs XIV 2ad XVI, syora, PlaintifSs would
farther show tha: Dezfecdants eonspired 1 and did, in faz, knowicgly, imentiozally 2ad frauduleady
=isrepresent and conceal material facs whea adventising and promoting their tobazzy producs.
Defendants possessed, but ignbred, conzaaled, 15d Sied to astupon medical 2ad scientific 422 indicating
thaz the use of cigareses was hazardous to the bealth of the user and those in elose proxifzity to the user,
Addiuonally, Defendants bad a2 duty ot to decsive 2s well as a duty to disclose any and all material facts
o Plain:iffs and D'eze.deax through chaanels of coramunizntion other than adverntising or promotions.
Accordingly, Defeadants® deceptive misrepreseatsions and Defendants' faflures to disclose material
information constitute frzud and pegligent misrepresentation.

Plaintiffs further assert that each and every oae of the mistepresezurions and concealments s

forth in the preceding paragraphs concern material facs in that Decadent and Plaintiffs would sot bave
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C C

pur==zsed or used Defendants® wbaceo producs if they bad koown about the falsicy or segiigesse of

D&=dass” mistepresenmtions or if they bad known the informatios ot disclosed by Defeadanrs,

Defeadarss had superior knowledge concerning the adverse baalth effeets of smoking and wbezso
prodess, As cigrreas masufacuress, they are beld w0 the standard of being expes iz these subjecss.
Plai=iffs and their r:spec::ve Decedemts relied upon Defeadanss’ supesior knovvled ¢t their deziment
As 2 direst result of their reliance upon Defendans® mistepresestsions and hudu!:..: conezalrreat or
o=issics of mazesial a5, the Plaintiffs and their respessive Dezsdenss developed the diseases sze
above. PlaindfS have suffered Ulness and disease 15 sex fordy above as 2 result of Defeadars” wreagiul
a=s and omissicns. Defendams kmew oz the represeaions and omissions dessived ihove wess Gise
or =isleading at the time they were made. They were made or concealed either inteasionally or with such
gross ze23ligence s o subject the Defendamt, jointly and sevesally, to exemplary damages,

XIX.
VIOLATIONS OF THE TEXAS
E TRADE PRA NSUMER PR N A
Plaindfs wowld show tha: Defezdans' kmowisg, intectional, 2ad fraudules: misrepresesiaions
and snceiments of material fasss, a8 s forth in the preceding paragraphs, constute false, misleading

and desspiive azs or trade prassicss which are in violation of Tex. Bus. & Ce= Code § 17.41 and
feilewing (hereinafter referred to as *DTPA®). Pursuant to Tex. Bus. & Com. Code § 17.505(),
Plaizdls are not required to give prior wrinen notics to D:feadam's advising of Plaintifis’s specific
cemsidizs and the amount of acual damages besuse of the ne=d to file suit prios 1o the expirasion of
the s=nte of Iu:ur:nons. .

Plaintffs would show that the conducz of the Defeadants as st forth in the prez ...-edmg pu-:.graph
wus cocunitted koowingly; that Defeadants were aware of the falsity, deception 2nd unfairness of their
cocduc of which Plaintiffs complain; and Defendanss were aware of their breach of the warramties

desibed above. Such wrongful conducs was the producing cause of the decedenss® deaths and Plainciffs®
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Dlnesses 224 ishoie. Aesordingly, Defesdanss should be beld liable for addidoral punitive and other

damages, all as provided by the DTPA.

X
CONSPTRACY

Subjex © % express limimons s2zed in paragraphs XTIV and XVI, sipre, Plaizifs woold
show thxt Defeadass estered 2 civil conspiracy and eoneemt of action, the purpose of waict was ©
suppress aad eoce=al cermin scientific and medical informmion relxing to the dangers cf cigareme
s=cking a=d 1:5-.-.‘::: disezse. Through their conspirasy 2ad concerted azions, Defesdanss wers atle
1 ke 23d projec 2 u.iiﬁcd 2=4 uniform positon oo the issue of cigareae sowoking 12d fis reladonstip
© disexse. Such ecaspirazy 1nd corneerted acion also allowed Defendants o take 2 $9lid, foml, b=
false pesition thx it bad oot bees esablisted in reasczable medica.l probablity thar dgarese s:;ck..ng
could cruse disease, czazer, ind even dexh. As 2 result of Defendans® coneanad axions, Defendess
falled to issue Egureme axd wobazso produc warniags, which failure caused Dessdem’s dexh aad
Plai==f5° damagss. Defendanss’ conspiracy and concest of astion was a proximate a0d 2 producing czse
of Decedet’s izjuries 2nd dzath and Plainufs’ resulting damages.

To carty ow the purposes of their conspiracy end coscared aczion, Defendants formed the o
Coundd for Tobacs Researsh US.AL, Inc., azd the Tobacso Institute, Inc.  The Council for Tobaso
Research and the Tebazso lastinuze have carried out the purposes of the esaspirzey and conzens of azicn
sincs the years of 1954 and 1958. 1f not for the conspiracy and the concests of actions, the Decedeats
and Plain:ifTs would have never begua or would have quit smoking and, thersby, would have avoided

conTazicg diseases complained of hereis. .

D AL LIABI s e

Sudjec o the express limiations stated in paragraphs XIV and XVI, supra, Plaindfls would
sbow thas 2t 2} ey mareria) 1o this a;xsc of action Defendants were fully aware or should bave bea

fully aware of the dangers involved in cigarene smoking and Defeadants knowingly withheld such
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C C

icfermaricn from Decsden, Plaie:if and the general public. Defesdansy amually or cozsTuRively knew,
or should bave known, thx Seir tobacso producs bad the poteial for exusing @ncer and/or other
chromic diseases thx eould result i dexth or serious bodily disease.

Accordiegly, Plaintf zre extided © recover againe Defendaars, joimly and severally, under
addrdoral legal theories, including puisance, trespass, assault and bazery, toxic Sespass, inereased risk
of cazezr, and pegligesce per se. Plaicaifs would also show thar they have a fear of d:vdoping‘c:.ncz
or other disease and fear of premamure death 2s 2 result of their exposure 1o Defendans® producs.

Xxx. .
TOXIC TORTS

Subject to the express limizzions previcusly suated ia paregraphs XIV and XV1I, sipre, P!ﬁ:.:;‘;‘i*.
would show that the Defendanss® wrongs complained of coasdnue “roxic tors® as (a: term is defined
in § 33.013 of the Texas Civil Pra=ice 22d Remedies eode. In bz regard, Plaistifs would show taxt
the soioke .‘n.:m 224 odher consticients of Defecdams’ producss conmin “hazardous chemizals, hazardous
wastes, bamardous hydrecarbens, similarly Barmful orgazic or mineral substmzces, hazadous radizion
souress, 2od other similarly harmful substaness”® to which PlaindfEs 20d Decedest wers exposed. Such
expesures were the producing and prozimate cquses of al the injuries complained of herein, Plaiadfs
are teefors extited o all right 1od remedies p}ovidd to “toxic tort® plaintifis by the Texas Civil
Pﬁ:ic: aad Remediss Code, including but not limited to the provisions of § 23.013 theseof.

xail.
AMA.

Plaistiffs w;uld show e 25 2 direxx and proximare result of the aforesaid a=s and/or omissions,’
Plaintiffs and their respective Decedents (if any) were permanemly 20d severely injured, developed
exphysems, heant disease, lung cancer, Buerger's disease and the other cancers and diseases referred to

above. Plaindffs therefore seck damages on behalf of their respective Decedenss and themselves for,
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C c -
witow lizmimzion, past ad fizmure pais aad sullering, pass and funre physical impainmeas, and past and
futire medical expenses.

Further, by reason of the dexth of the Decedears, Plaindiffs bave been denied the Decedents® exre,
caisteszace 2=d suppon, servicss, advice, coumsel, love, affecsion, companionship, 25d corsortium that
they would have otherwise recelved. Further, PlaindfS bave suffered meazal distress and anguish by
witmessing thelr respeczive Decadent’s sufferizg and slow death by canesr and other diseases whics were
caused by the Defesdams’ producss.

12 addition to the gemeral damages susmined, expesses for medica! care and funeral expenses bave
bees {nzurred. For tese damages, Plainei®s should be compezsated in an amoumt which will be equal,
2 Jeass, o the expesses ocsurred,

xav.
PUNTTIVE AND/OR EXEMPLARY DAMAGES

Plaintifs weuld stow thx Defendants commined iateational torts, toxic torws, and aced with such
fraud, gress cegligence, and malice s those terms are defined in § 41.001 of the Texas Civil Praztice
and Rexedies Code such that Defendanrs should be held jointly and severally lisble for exezplary
damagss in an zmcuxt subjes solely to the jury's d’;::ion and rot limited by § 41.007 of the Texas

Civil Prazmice and Remedies Code. Said exemplary damages should be granted bemuse Defendins
k=owingly failed to make kaown to their consumers the risks involved in the use of their produss.
Defecdants relied on e 24dictive nature of Defendanss”® tobacs producis to cause the Dezedents and the
Plaiesiffs to continas to use the tobacso producss evea after such time as they may have been aware that
there was 2 severe health risk 2ssociated with the use of such producs.

Defendazts bave demonsaated 2 willingness to sacrifice the lives of innocent buman beings for
sosexry profit, ya made 20 effort to comemunicate the known dangers and the addictive pature of their

tobacss producs in the market place. Defendants' conduct shows a conscious discegard of the bealth,
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welfare, 2od safery of others 1d bas resulted in wotold buman s;ﬁe:ing. the needless sacTifice of lives,
azd grex ecopomic less in the form of Jost wagss 2nd bealth care coms.

The reckless 208 morally reprebessible cosdu= of Defesda=ts calls for punitive damages in 2 sum
sufficiest to wake Defendacs spprecize the gravity of their shontzomings and bad fith dealings with
their consumers, family mesbers of these consumess, aod all individuals exposed o passive cigzrene
smoke from consumers” use of Defeadz=x’ tobazoo produczs. Defesdaors shau!d. suffer pusitive darmages
iz 2 suz sufficiem 1o motivzes Defendazs, and othe sntities likewdse situated, 0 be mind&l hat the
community is unwilling to 2czept such 2 buman sazxifzs of their loved ones and neighbors.

PlaizZfls believe it will mke puniive damages = 3 very subsandal sum w effeczively eozvey this
overdus message o Be peTae mamageme of Defemdasss, who have it within thelr power 10 either
contizue or to curad their pruispadon in Tis tagedy. Acserdizgly, Plaindffs pray for judgmen against
suzh Defendazes for 2 juss asd reasonable sum. PlaistiSy pray for both actual aad pusitive da=mages in
each and every recovesable form, as sex ford in the ccmmon law a2d szutory law of the Stxee of Texas.

ERAYER

Plaintifs pray tha: Defendans be cied 10 2ppes 3od azswer bherein as the law direcs, and that

tpon final hearizg hereof, Plaiztiffs recover of and &= all of the Defendants named above, joizdy and

sevesally, the following relief

%)) All azmaal, special, aad pusidve damages, as alleged, in an amount in excess of
the mizimun furisdicioral requiremess of this Court aad in such an amount as

the evideacs =1y show proper at the time of trial; -

@ Cests of cowrgy

G)  All past, presem, and frmire medieal =4 funesal expenses;

O] Prejudgment imerest 2t the highest legally permissible rate (including such
irzerest as is recoverable under the Supreme Court decision of Cavnar v. Quality
Corrol Perking, 636 S.W .24 549 (Tex. 1989));

(5)  Post-judgment interest & the highest legally permissible fate uatil paid; and

(6)  Acorneys’ fess.
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o
Further, Plaiziffs request all such ode and further redief, botk spesial and geseral, o2 law and

i equity, © which Plaiziffs may be justly excidled.
Respecfully submiged,

TYLER & DAS, P.C.

pr Ol 0100, Q-

JOHYO.TYLER, IR (} U
Sute Bar No. 20357700

MICKY N. DAS

Sute Bar No. 05402300

1100 Milam Building, Suite 3100
Houston, Texas 77002

(713) 735-150Q Telepbose

(713) 735-8547 Telezopier

ATTORNEYS FOR PLAINTIFFS,

RAYE BLANCHARD, Individually aad as

the Represenazive of the Esmte of

THOMAS H. BLANCHARD, Deczased;

TAMARA REED; ROGERS TERRY CALLAHAN;
EMMA L. CALLAHAN; IJEFFREY ALAN
CAMPBELL: ROY L. CHOICE; IRMA L. CHOICE;
LEON GALLOWAY; MARIE JETTON, Individually
and 23 the Represenuative of the Esme of Vernon Jexon,
Decsased;: VERNA SMITH; PATRICIA KASTRIN,
Individually 2nd a5 the Represeamtive of the Esuae of
GZORGE KASTRIN, Deceased; PAMELA KASTRIN
STEPHENS; CECIL EDWARD LIVINGSTON, by his
Next friend, MARY WALKER; and LLOYD D.
STEWART;
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CERTIFICATE OF SERVICE

1 beredy ceruify that 2 rue 10d comreet eopy of the PlaiattfS' Fust Amended Pesition was served
vpen all counsel of record by cenified mail, rewn recaipt requested, fax or by band delivery oa this
_I[tday of Jzmary, 1993.

Mr. Russell Ramsey Me, Erock C, Akess
Ramsey & Murtay Philss & Akers

99 Deering, Suite 100 3200 Puoenix Towes
Houston, Texas 77007 3200 Sovthwest Freeway

Houswsa, TX 77027
M. S. R. Lewis, Jr.

Mills, Shirley, Ecke! & Bassex Mr, Lea F. Courizgwon
P. O. Box 1543 Scoe W, Mazlaren
2228 Mechanic Gwiza & Roby
400 Washingron Bldg. 4100 Rezmaisszace Tower
Galveston, TX 77553 1201 Elm Stex

Dallas, TX 75270
Mr. Richard H. Caldwell
Mayor, Day, Caldwell & | Me, S. William Liviegstog, Jr.

Kezon, L.L.P. Covingwa & Burlieg

700 Louisiana, Sufte 1900 1201 Penzsylvania Ave.
Houswon, Texas 77002 P. 0. Box 7566

Washingron, DC 20044
Mr. F. Canter Crain, Jr.

Sl counsel Ms. Norma Veaso

100 Waugh Drive Law Ofices of Nor=a Veaso

Housoz, Texas 77007-5827 2102 Averse N,

) Galveson, TX 77550 . N

Me. Michae! Headryx
Tucker, Headryx & Gassoyne
1200 Suzmmin Plazz Zast

8 Greenway Plaza

Houston, TX 77046
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IGUNO. TYLER] ¥
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IN THE UNTTED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HEOUSTON DIVISION

MRS. SAMUES . ALLGOOD,
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD.
" Plaintifls

vs. C A.No.H-91-0138
R.J. REYNOLDS TOBACCO
COMPANY, TEE AVERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE. INC., AND
TEE COUNCIL FOR TOBACCO
RESEARCH-US.A., INC.

Defencants

SO L0 WO LON LOM LDD LON LON LON 4ON 40N LN 4O SO (0 400 WO

PLAINTTFZS' THIRD AMPNDED COMPLAINT

1. JutsdicZon over this case lizs in this Court under 28 U.S.C §1332. The azoustin
conzoversy exceeds the suma of S50.000.00, exclusive of interest and costs, and Plaindffs
are cidzeas of Texas and Defendants are citizeas of sutes otber than Texas. Each
defendaat has azpezed and answesd By use of each defendant’s na=¢ in this coxplaint
"is meant tha: defendant and each and every predecessor eadty for whose liabilides that
defendant is resporsitle under law.
2. Samue! Edward Allgood ("Sam Allgood”) was bom December 1, 1929, Fromaa
early age Sam Allgood was condnually exposed to, and he condnually saw, tobacso
industy advesdsing, including that by defendant The American Tobacco Company
(*Amesican Tobacso™) for the Bull Durham cigarene tobacso it manufactured, and that by
defendant R. J. Reynolcs Tobaczo Company ("R. J. Reynolds®) for the Carnel cigareaes it

canufacared.  This adverdsing excouraged young people o smoke cigarenes, and
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represented cigarents smoking 1o be enjoyvadle, healthy, and socially aicaciive. Atno
tmie defore 1966 did any tobaczo adverSsing wamn of the severs healts hazesds or the
poweriully addictive rnature of cigareze smoking. Sam Allgood began “slisping™
cigarenes made of American Tobacea's Bull Durham tobacso whes e was about six
vears old. At some dme belere his tweifth bixhéay, Sam Allgood bezan smoicng Caz=el
cigazmes. When Sam Allgood was seventeen, he left heme and joined the U.S. Navy,
While in the Navy, befors 1956, he swiiched from Cazels 10 the ionger Pall Mails,
ranufacnursd by American Totaczo. Samm Allgood had sesn Amerizan Tobasso's
acverSsing for Pall Malls, which also mzpresenied cigareas szoking o be healtay,
ecjovable, and socially armazdve. Oc December 1, 1956, Sam Allgood marm=S Boanis.
Rezve, the plaingff Mrs. Samuel E. Allgood. From befors this time and from this d== on,
Sam Allgood soked about 1-172 packs of cigaremes per day. By this dme. Sam Allgood
was well addicied to the nicodne whick was readily 2bsorbed Som the tobacso s=oke in
his lungs every dme he drew on 2 cigameze. Although Bonniz did not like Sam Allgoed's
=oking, she decided she couldn't change it Sdll, £cm e 0 gz Bonnie suggesied to
Sam Allgood that ke siop smoking, to 2o avail. Befors February 16,1987, Sazm Allgood
never believed that his cigarsne smokizg had or would cause any medical problem in him.
Tris belief of Sam Allgood's was czused by his powerful addicion w aicodne: the
coatinuing efiers of the defendants The Tobaceo Insdmure, Inc. ans the Council for

Tobaczo Researzh-U.SA., Inc. to armack and minimize the effect of the ever-growing

tobazco ir:dus:-y's advestising which continued to falsely represent s:::okiné 10 be healthy,
socially acmacsive, and enjoyable: and his belief that smoking had not caused him any
problemn in the past As of 1970, Sam Allgood and Plaindffs resided in Texas City,
Galveston Counry, Texas, and Sam Allgood was working for Amoco Chemical Cozmpany.
On Fezruary 16, 1987, Sam Aligood was diagnosed with laryngeal cancer. Sam Allgood's

laryngeal cancer was caused by his cigaene smoking. Theseafier Sam'Allgood never

2.
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=oked again. All the cigarenes ever smoked by Sam Allgood wes ecsived by Sem
Allgood without any substandal change in condition than whea soid by thelr manufacarer,
On Fezruary 23, 1987, the diagnosis of lamgeal cancer was confirmed by specialists, and
o March 2, 1987 Sam Allgood underwent surgery consisdng of a el larvngesiemy, a
rigat racical neck dissesdon, and creation of 2 Tacheoesophageal fismia, whick lef Sam
.-\Ilgood.wizh 2 stomna, or hole at the base of his neck through whxc- 0 brzatke. In June,
1688, Sam Allgood was izgnosed with 2 stomma! recumrence of tie sancer, and oa January
23,1989, Sa= Allgood cied of the recimrent canser weakening his tight carodd amery undl
iz surst Saz Allgood was at horze with Bonnie when this oczusted. and their son
Mazsus, a Texas Ciry policezar, was there very shordy vpen his =other’s ca!!' They both
suffered creat smotional distess and menta] anguish fom Sam Allgeod's dying in this
shocikdng manner, Martus, bomn May 13, 1958, and his brodier Maleoiz, bora May 1,
1968, had always been close 10 Sam Allgood, even as adulm,

3.  On Augus: 8, 1989, Bonnie qualified as indspendznt execurix of Sz Allgoad's
es=ze. In that capacity Bonoie sues for damages under the Texas Siovival Stzwte.
Bemnie in her individual eapacity, Marcus, and Malcolm sue for damages under the Texas
Wrengfe! Death Statute. Bonnie and Marcus also sue for damages 25 bysiandess,

4. Cigzrzzs smoking is the major cause in the United States of lung cancer in m2a and
wemen, of lanvngeal cance! in mea and worzea, of chronic bronchids, 2nd of excghysema

Cigrrene stmoking is a mmajor cause in the United States of coronary heas disease in mea

2z¢ wornea, of cancer of the oral cavity (lip, tongue, mouth, phasynx), and of esophageal

cancer, Cigzmne smoking is a cause of cerebrovascular disease (sToke), 2 cause and
mos: ircporant risk factor for atherosclerodc peripheral vascular disease, 2 cause of
intauterine growth remrdadon, and a cause of discase, including lung cancer, ia healthy
ron-smokess who .involun:z:ily irhale cigarette smoke. Cigarene smoking is a probable
cause of unsucsessful pregnancies, and of peptic ulcer discase. Cigarsze smoking is

associated with many other discases and adverse effects on health. Cigareae smoking

3.
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shortens life span in men 2nd women. Cigareste szoking is, ancd has bess o rezognized
since 1982, the single most imporant preveawble cause of death in e United States,
Cigarene smoking is curreatly responsible for mors than 434,000 (1988 da22) prezature
deaths each vear, or more than one of every six Geaths, in the Unies Sizwes: it kills
approximatsly one of every three smokers.  Cigarente stooidng is sevessiy addicdag: the
pharmacologic and behavioral processes that determine tobacso addicZon 2o simitar 1o
those that €2:ec=ine 2ddiczon to other ming-altering drugs such as heroin and cocaine,

"Addicdve” and "discase” and "death®, whea used in this pedzZon, refer 10 what is suated

2bove.

5. Thewctacco indusTy, including defendants R J. Reynoids aad Amsricas Tobazco,

knew (1) probabiy bc:‘érc. but by 1942 at the laresy, thar creidie scieatSe evidenes Enked

c.garznie srooking 1o cancer and other dissase, (2) by 1950 that crzdible ssizadfic

evidence scoagly linked cigerente smoking to luag cances, (3) in 1957 tha: 2 credible
ragonal sciendSc swdy group concluded that the reladoaship betwesn cgzens smokdag

. 2=¢ lung cazeer was causal, (4) in 1964 thar the fost Surgeon General's report revealed
arther causal! relations beswesa smoking 2ad 2ddicdon and disease, 228 (5) by the dates
stown in Ex&itit A, atachsd hersio and incorporzied hesein, that sucssssive Surgeon
Ceneral's sepors revealed fimbier medical muths about the addiccon and diseases
caused by smoking. The tobacso indusTy and these defencants also knew probably
belore, but by 1942 at the latesy, that several credible scientSic studies tad concluded that
ricotne was responsible for the compulsive wse of wobacso producs. In the altemative as
to each of these facts, if the defendant R. J. Reynolds or the defendant A=zerican Tobacoo
dida't know such fact at the time indicated above, such defezdant or both of them thereby
violaied the duty each owed to the public, including Sam Allgood, to exesise ordinary care

in the operadon of its business of rmanufaznring, and selling for public coasumpton,

cigarettes.
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6. Since 2@ least ianer 1953, the "Big Six” American cigarens m -..::zc:x..-s. which
cansist of the defeacants R. J. Revmolds and American Totacso and aiso Phillip Morsis,
Inzorporetsd, Brown and Wilkizmson Tobaczo Corporation, Leritlard, Inz.. and later,
Liggen & Myers Tobacco, Co.. Inc., have agreed to, and have intendenzily enzagedin,a
cowsse of conduct with the objecZve. known to each of them. 1o suppress research and
resons of research in the 2wea of tobasto use and health, to eradizate charges and
canzadic: sublished rzports Bt linked cigarsze smoking to disease, 2nd in any case to
crzate and mzintain an appares: concoversy, to =islead the putlic inie thinking tatthere
is 2 valid ¢iF¥erence of opinien 2mong sciendsts abour whether cigarene smoking causes
Ciszase :n humans., To eSectuzcs this purpose, these tobacso companies created, in 1954,

¢+ Tobaceo Industy Reszach Comzines, redecessor 1o the defendast Council for
Tebacco Researeh-US.A,, [nc. (&e "Council for Tobaceo Reszarch™), 2nd in 1958, the
dfendant Tae Tobaszo Insiwute, Inc. (the "Tobacco Insdtute™). To this date, pursuant to
the common design of the Big Six which joiady congol them, the Tobazzo Indusay

Research Commines, and larer the Council for Tobacco Research, and the Tobacso
Insdnute, have contrually acie< toward tie above-stated objecdve and sucsezded in
creadng the 2ppeamancs of conzoversy oves the medical wuth about cigarene smoking,
thaz it does cause disabling and deadly discase in humans. Further, while having inidally
adverdsed the Tobacso Incusiry Research Comminee in “A Frank Statezent To
Cigarene Smokess™, a copy of which is arached hereto as Exhibit B and incorporated
herein, the Big Six jointy concolled the Tobacco Industy Rescarch Commintes, and later
the Council for Tobacco Research, to hide from the public research reponts it sponsored
which supported the causal connecdon between cigarene smoking and disease and death.
Eazh defendant is liable to Sam Allgood as a civil conspirator for each of the wrongs pled
in paragraphs 7, 8, and 9.

7. The following causes of aczon, pled in the alternative where the facts so indicate, as

well as the allegations of gross negligence and malice pled in paragrah 8, lic against each

5
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defzadant R. J. Reynolds. American Tobaczs. the Councii for Tobaczo Researss, ard the
Totacso Iastrute, both as a result of their indivicual acdons and inacZons, a2ad 2s 3 legal
consesuence of the civil conspiracy besween them (s pled in paragraph 6). Causaton
will be pled ir paragraph 9.

A. Fraud (Intendoral misrcoresestafion): while knowing thar cigarsse
smc.»ldng was addicdve and caused disease aad deark, or a:.lczs: while knowing that
thers was credible evidence, as pied in paragmaph § above, that cigarene smoidag
was 2ddicdve and caused disease and Ceath, or, residessly and withour any
knowledgs of the tuth and 25 2 positive asserdior, making these matesial
=istepraseatadons o the pudlic, izcluding Sam Allgood, with inten: 1o mislead them
in deciding and conZdauing to smoke cigarezes, that cigasene smoking was healthy,
socially amracdve, 2od enjoyable, and as pled in paragraph 6, and Sam Allgood
relied on these misepresezzmdons in beginning and coztinuing to s:ok:higzr:m

B.  Fraud (Intendonal concsalzment): whils knowing that cigzreze smoking
was addicdve and caused disease and death, or at Jeast while knowing that there
was credible evidencs, as pled in paragraph £ above, that cigarens s=oking was
addicsve and cansed disease and death, and kzowing that the public lazked such
knowledge and was unable to discover iz, concsaling such knowledge Srom the public,
including Sam Allgood, incivding as pled in paragragh 6 above, with the inteadon of
causing them to begin and condnue to smoks cigarenes in such ignorancs, which
Saz Allgood did.

C Mistepresentaon: mistepresentiag to the public, including Sam Allgood,
that cigarente smoking was healthy and enjoyable, whiic cigarene smoking fails o
possess these characteristics since it is addicdve and causes discase and death,
and as pled in paragraph 6. The regresentacons that cigarene smoking was

enjoyable and healthy, and as pled in paragraph 6, involved material facts conceming
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the chaszsier and cuality of cigarenes, and Sam Allgooc relies on these
misrepressntacons it beginning and continuing 1o smoke cigaress.

D. Negiigeace: before July 1, 1969, failing to exscise ordinary czrz in tie
selling 22 markedag of cigarezes, in failing to kaow that cigaretis smoking is
addicdve and causes discase and death, or at least to know that thers was ==dible
evidencs that cigeene smoking is addicive and causes disease and death, 22¢ o

so warm tie public, including Sam. A cigarene manwfacwirer cf crdinary prudence,

warned the pudlic by the laze 1930s, and corainiy by 1942; and, failing 0 exerise

.

ordinary sare in selling cigarezes in the cizcumsmnces pled s paragraph 6 22d

pragezt T, sutpamagaphs CE F,Gand B

E. Broazh of express wamenty: representng to Sam Aligood that cigzene
smeking was healthy and enjovable, and making the represearcons pled in
paragrash 6 W Saz Allgood, which representacions wers pant of the basis of the
bargain berween Sam Allgood and Defeadants for the sale of ther cigareaes, while
cigarsze sooking is neither healthy nor, with the cuth known and appreciated,
enjoyabie, since cigartiie smoking is addicdve and causes disease and deutd, and
the represeatations pled in paragraph 6 were and are unzue. All of thess wamantes
explicidy exizad w0 future periorzmance of the goods.

F. Breach of ispplied warrandes of merchantability and Smess forz
partculas purpose: the cigarexes Sam Allgood smoked were not £t for the crdinzy
puzpose for which cigarenes are used and were required, which was enjoyable and
healthy smoking, since they were addictve and caused disease and death, and Sam
Allgood was relying on the defendant manufacture?’s sicll and judgment to furaish
suitable cigarentes.

G. Stic: Liakility (marketdng defect): before July 1, 1969, the cigarezes Sam

Allgood smoked had 2 markedng defect rendesing them unreasonably &zng::'ous due

7=
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to the d=fzndant’s failure to warn the putlie, including Sarn Allgood. tha: cigarente
smoking was addicdve and caused disease and death, or at leas: tha: there was
cresible evideace thas cigarene smoking was addicdve and caused dissase and
death, which defendants knew, or, haviag the knowledge and skill of 2= exzes in the
field, reasonably should have known, by the late 19505, and cemainiy by 1942,

ﬁ. Sticx liability (design defect): the cigarenies Sam Ailgood soioked hada
design defzct reacdesing them unrsasonably cangerous s2king inio consicerasen the
ugiity of cigarentes and the risks involved in their use. pardeularly e misk posed by
the addizive raturs of, and the diszase and death caused by, cigarine smokiag, and
the lack of udiity in this produst which Klls approximately one in every dres usess
and causes diseass in many others.

8.  Gross negligencs: the negligent condue: pled in paragraph 7, sub-paragmaph D, was
dors with such 2n eadoe want of care 2s to establish that the negligent conduct was the
result of actual conscious indiffersace to the righss, welfare, and safery of the public,
iccluding Sam.

Malice: the conduc: pled in paragraph 6 and each subparagraph of paragmaph 7 was
decne with malics in that it was:

(1) spesifically inizaded by the cefendans o cause substandal injicy to smokes
ircluding Saz; of .

(ﬁ) carried out by the defesdants with a flagrant disregard for the rights of othess
2rd with actual awarsness on the pant of the defendants that the conduct would, in
reasonable pm':'abiliry. result in human death and great bodily harm.

9. Before Sam Allgood was addicted and the Big Six canspiracy including the
defeadants had begun their program of deception (pled in paragraph 6), bad the
defeadants or any of ;hc.—.: not representsd to Sam Allgood that cigarene s=oking was
kealthy and enjoyable, but had warned Sam Allgood that cigarenie smoking was addictve
and caused disease and death, or at least thar there was credible evideace that cigzrens

-8
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moking was addicive and caused cisease and death, Sam Allgood wouid have hesded
the warning and not begun smoking or csased smoking, After Saz Allgood was addiciad
and the Big Six conspiracy had begun their srogmam of dezzpuion, Sam Allgood was unabie
to stop smoking cigarenss, besause of the sowes of his nicotne ad<icdon, &e obacso
indusTy's adverdsing which contouied 10 falsely rezresent cigarsne smoking o0 te
healthy, socially arwacdve, and eajovable, the effons of the Tobaczo Insdiute and the
Council for Tobaczo Researsh to misiead the public as pled in paragmaph 6. and because of
kis agparenty problem-fres smoidng history. Each defendant’s wrong pled in paragmenh 6
(civii conspiracy) and in each of pazgaph 7, subtaragraph 7.A (S2ud), 73 (faud), 7.C
mistspresenadon), 7.6 (sTict liability), and 7.H (stric: Lability), was a zrocusing cause
¢f plaincdfs’ injuries pled in paragrapk 10. Zach defendant's wrong pied is paragraph 6
(civil conspizacy) and in each of paragmaph 7, stbparagzzph 7.D (negligence), 7.E (breach
of express wamanty), and 7.F (brzach of implied warranties), was 2 proximare sause of
plaingfs' injuiss pled in paragraph 10.

10. Sam Allgood's cigarene smoking caused caseer to oco in his larynx, 2ad caused
iz 1o undergo on March 2, 1987, bicpsy swgery and siwgery for 2 ozl laryngeciomy and
right radical neck dissecdon and creadon of 2 macheoesophageal fismiia, to bave o
brrarte through 2 hole in the base of his nesk (or "stoma”), to have o leam w0 talk with
the 2id of 2 mecharnical device inseried in his stezma, and o have to live with the deformity

and disabilides left by the surgery and the ever-preseat threat of a rsouzrezcs of the

aacked his carodd amery undl it busk, causing his death on January 23, 1989, Furdher,
as a result of his cancer and surgery, Sam Allgood, although thea only fifty-seves, was
involuntarily redred from his work. The shocking manner of Sam Allgood's death caused
geat emodonal distress and mental anguish o Boanie and Marcus, who were
bysanders. Sam Allgood's death further caused expenses related to his funesal,

increased expenses to Bonnie, loss by Boanie of disability and redrezent payments; and

9-

cancz. Sam Allgood suffered a storzal recurreace of his cazeer, which despite teamment
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increased sisk of heart azack and cancer, and loss of suppent and of inhesitance; and for
Marcus. loss of companionship and sociesy and condnuing emodonal diszess and mental
anguish: and for Malcolm, loss of corspanionship and sociesy and ezotional distess and
meaul zngmsh

WHEREFORE, plaindffs Mrs. Samuel E. Allgood, xndxv-duzlly anc as indegendent
execuzix of the eszate of Samuel E. Allgood, Marcus P. Allgood, and Malcelm P. Allgood,
pr2y for judgmment against the defendants R J. Reynelds Tobaceo Cozpany, The Axesican
Tobacso Co=pany, The Tobaceo Insdmte, Inc., and The Councll fer Tobaczo Resexrsih-
U.S.A., Iac., joindy and severaily, {or cozpensaory damages in an 2mount in excass of
e minimum jurisdictonal imits of the cou, for punitve damages, for prejudgmesnt and
postjudgment intemzst as provided by law, costs of couxe, and for such other and fither
relief jo which plaings are jusdy entitled

Respecfully submited,

Gldecly 71{/17//

Aldea D. Holford

Federal LD. No. 2153

Sz Bar No. 09834200

7515 Keasico

Houstwon, Texas 77036

(713) 772-0977
Azomey-In-Coarge for Plaindffs
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CERTIFICATE OF SERVICE

[ hezeby cenify that on this dav a true and corres: copy of e foregoing amended
comgizint has besn forwarded by cortified mail, resumn receipt regussted 1o each of the

following atiornzys in charge:

Sam W, Cruse. Jr.
Cruse, Scott, Henderson & Allea
Two Houston Cantes, Suite 1850

509 Fannin
Houstoz, Texas 77010

William ey Wilde

Bracewel & Panerson

2900 South Tower Pzanzoil Place
Houswon, Texas 77002

MareN /0,129%
Daie

11

Richard H. Caidwel]
Mayor, Day & Caldwell
1900 Republic Bank Center
Houston, Texas 77002

Lea Couringron

Gwinn & Roby

4100 Renzissance Tower
1201 Elm Steet

Dallas, Texas 75270

Aldea D. Holford
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TABLE 13.—Sumzary of the prindipal effeats of dgarcite smoking

68

Smokziss ohecD, sasuad wiA ol Qreer

EXHIBLT A

Year firns duscasaans
EMec: firn dansed @ A 2 Surpoon
| Suen Cencral's Repars Cerenai®s Regon Curreu chowicdpe in 1739
Merulity asd mecbidity
Oveail morality, inceased s maa 1964 Ovenall morulity narcaser in men and vomes
Overall maxrondiny, nceascd 1967 Overal! morbidity inareases
Cardarrmceinr
' CHD. manality inceasd s ecn 1964 A Maor causc of Coromary Neart (UGt 1t MG 400 weman
Coeyoven lar discme (Rroesl. owonaluy ercued (964 A cuse of cochrovaculss Lucase {sreke)
ALCC oS 2anic Inauryia. monaluy mercased %7 Increzsal montality ffom MSCORCICDUC 2 Jecuryve
ALemuccreue ponpac) vascs e discase, mak laor 1771 A cluac and mast imporant ruk {acor for svvascioro e o,
Cancer
Lz macee, (he TUOr QL B fon 1964 The nuor Quse of g Qe in oo 4ad vomem
Lavmgal acr, 3 Crac & o 1964 The vupr cauac of larynpoal s 8 exa s women °
Ot ;= (lip), 3 @uas (2 smoking) 1964 A major cnae of @y of U erad ity (lia, e gue, Do praryna)
Tooord pzal canes, macisien wrh 1964 A maor canc of ciopin fal Ganeer
3 s cmxeey, assocaad wwa 1964 A conuniauary [aaor (or Slaader caacer
Prxcima ey, axcTmed arality 1967 A ibutory [acor for » ancer
R=a qacr, ;eremies eoralay 1968 A conuritesory (acior {or reral cancer
Cuiing ez, uocad wa 2 An ausocauon with gARNe G
Caveg) @ace, poatbic isasiion wikd b »] AA anociation with ayvical cascer
TABLE 13.—Coaticued
Yar fin discunsed
?;;-:’\Facul k:ﬂ &:;:m Curent Laowi/ge in 1989
Pulmacary .
Coraex Sroochius, U =300 R 1964 The major caaac of cvone broachits
Erponom. incoased Sanatiy 1964 The auajor Guic of cmpiryserm
Wedea
Low—oinSweight badic. saccaud wih 1964 A cune of i ine groews )
U ful pregrancy. J wih ™ A probabic crac of unsczeislul pregrancics
Other effacts .
Tatmacs il retuund to peycalogical and social drives 194 Cgarcuc smoking and euher forms of Wobacco e arc sddcaing
Levolanary wokiag. imee ol wn A causc of discaxc. incluing g oo, in bukiry eoesssiers
Prpric sicey discase, aswaciescd ek 1964 A prodable cume of prpuic wicer disome .
Oczpaioms! incracons, sdvers ] Adversc scompational veractions Bl & Ure iak of e
Alcotol sraciiong., sdvere {21} Advenc inceractions with alcobol (a2 incromsc the fisk of camar
Drug secrwlions, advase 132, ] Advenc drug intcracians
Norenaligems era! discasc. st with 1909 An association with Sigan eral Giscme
i Smokcicss hucen is s cnac of erul cnosr
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTFERN DISTRICT OF TEXAS
HOUSTON DIVISION

MRS. SAMUEL E. ALLGOOD,
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOQOD,

Plaindffg

‘vs. C. A No.H-91-0188

R.J. REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE. INC., AND
TEE COUNCIL FOR TOBACCO
RESEARCH - USA., INC.

Defsadants

SOV SO SO SO LO SO SO SO LOY SO SO L0 401 4P SON 4O SOV

PLAINTIFFS® AMENDED SECOND REQUEST FOR PRODUCTION TO

TO: Defendant The A=erican Tobaczo Compasy by and through it anomey in charge,
Sam W. Cruse. Jr.. Andrews & Kizth, 4200 Texas Commmerce Tower, Houston,
Texas 77002.

Puseant to Rule 26 of the Federal Rules of Civil Procsdurs, PlainsTs Mrs. Sazuel
E. Allgood, individually and as independent exesumix of the estate of Sazuel E. Allgood,
Marzus Allgood, and Maleolm Allgood, request that Defendant The Ameican Tobaceo
Co=pany produce for inspecton and copying by Plaindffs’ counsel, or sozeone actng
undes Plaindffs’ counsel's direcdon acd control, the following specified iems. In the
following specificadion, “CTR™ refers 1o The Council for Tobacso Resezeh-USA., Inc,,
and 1o its predecessor, The Tobacco Industry Research Comminee, “RIR” refers to the
R. J. Reynolds Tobacco Company, “American Tobacco™ refers 1o The American Tobaceo
Cocpany, and “TT" refess to the Tobacco Insdrute, Inc. This sequest for production is

79092120¢



substruted for and rzplaces Plaindffs’ Second Request For Producton To The Council For
Tobaceo Researed - UL S. A Inc.,which may be discgarded.

Time of omnducdion: The specified documents are 1o be sroduced ar 10:00 2= on

Tuesday, May §, 1992, the inspecsion and copying to begin thea and contnue undl

completed.

77051,

t

Plags of nexducton: Kinko's Copies at 9894 Southwest F.'"::wa,v. Houston. Texas

Seezifeadon of Dacurmeare 1o he Pexdneed

. Each and every document or other item of any descripton or aamee sver ressived

by or izvolved in the “special projects”™ division or program mendored in the
rc‘—u.—v 6. 1992 cpinion 2nd order of U.S. Dismict Judge H. Les Szokin in Haines
v_Ligoen C-oup Tne., et al, Civ. No. 84-678 in the Unitad Stzxd Distic Coi for
the Diszic: of New Jesey, 2 copy of which is anached.

. Each 2zd every document or other item of any description or zanme relared in any

way 1o the “special projects” division or program meatoned in the February 6,
1992 opinion and order of U.S. Diszict Judge F. Les Sarokin in Haines v, Lizeen
Group, Inc., er al, Civ. No. 84-678 in the United Stared Distict Coun for the
Distiz: of New Jemsey, 2 copy of which is anached.

. Each 25d every docuzent o7 other itz of any descripdon or ranme on or in which

refesence is =ade 1o the “special projecus”™ division or program mentoned in the
February 6, 1992 cpinion 2nd order of U.S. Diswic: Judge H. Lez Szrokin in Haines
v. Liggea Coup, Inc., gt al, Civ. No. 84-678 in the United Stared Diszict Count for
tte DisTic: of New Jersey, 2 copy of which is amached.

. Each a3d every document or other item of any descripdon or sanme related o

search sponsored by or through the “special projects” division er program
eadoned is the February 6, 1992 opinion and order of U.S. DiszictJudge H. Les
Sarokin in Hajnes v Ligeent Group, Ine., er al, Civ. No. 84-678 in the United Szated
Dismic: Coux for the Distict of New Jersey, a copy of which is attached.

. Each and every docuzent or other item of any descripton or nanme ever received

by or involved in the “CTR Special Projects funded through the CTR accountng
deparzpear”™ mendoned in the quote on page 30 of the February 6, 1992 of US.
Distic: Judge H Lee Sarokin in Haines v. Liggent Group, Ine, et 2l, Civ. No. 84-
678 in the United Smted Distict Count for the District of New Jersey, a copy of
which is arached.

. Each and every document or other item of any descripton or tagure related in any

way to the “CTR Special Projects funded through the CTR acsommn; dcpmm
meationed in the quote on page 30 of the February 6, 1992 opinion of US. Diszi

2-
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Judge K. Les Saroicn in Eainze v igges Group Inc., ezl Civ. No. 82678 in the
United Stated Diszic: Count for the Distic: of New Jersey, 2 copy of which is
anached

. Each and every document or other item of any descripton or nawrs on or in which
reference is made o the “CTR Special Projects funded through the CTR accounzng
deparzzent” mentioned in the quote on page 30 of the February 6, 1992 opinion of
U5, Diszict Judgs H. Lee Sarokin in Hzines v Ligeen Group, Inc.. et al, Civ. No.
84678 in the United Stared Diszict Coun: for the Distict of New Jersey, a copy of
which is atached

. Each and every docurnest or other item of any description or panre related o
Tesearst sponsored by or trough the “CTR Special Projests funded through the
CTR azcounting deparcment” mentoned in the quote on page 30 of the February 6,
1992 ozinion of U.S. Diszict Judge K. Les Sarokin in Haines v. Liggen Group nc,
eral, Gv. No. 84678 iz e United Stared Distict Court for the DisTict of New
Jemsey, a copy of which is arached.

. Each of the items descrived in subpzragrachs 2 through m. below, each of which is
quoted £om or described in the February 6, 1992 opinion of U.S. District Judge H.
Le= Sarokin in Haines v Lieeen Groyp, Inc., g1 3l, Civ. No. 84-678 in the United
Stated Disrict Count for the Diszict of New Jetsey, a copy of which is amached, at
e staced page. Each of the lenered items below constmtes a separately
requested itex fer producdon

2. Tce TI advessemesnt capdoned “A Sutement about Tobaceo and Health™
ceadoned oz page 10 and quowed fom on pages 10-11.

b. The TIRC by-laws mendored and quoted from on page 11,

¢ Tte 1970 smremest of T1 belief that the public is endiled to complete
izformadon about Sigarens smoking and health, quoted from on page 11.

d.  Toe Baings éefencants’ (including R. J. Reynolds) siatement quoted in the
caTyover parzgrach on pages 11-12

© £ . The 1984 RJR NY Times adverisement mendoned and quoted from on
page 12.

g  The 1966 lexzer reassigning a CTR research project to the special projects
&vision, meadoned on page 15.

b.  The lsn= mencrializing reassignment of research project fom CTR to
special projects in order to continue funding, mentoned oo page 16.

i The 1961 me=o fom Arthur D. Linle acknowledging cancer causing eleents
ia cigarene whaccs, meadoned oa page 27, in foomote 9.
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The 1956 Phillip Morris intenal memorandun acknowledging potencal eancer
hazard, mendoned on page 27, in foomote 9.

Dr. Wakeham's 1961 repont concading that smoking may be a cause of cancer
and discase, and lissng pardcular compounds in cigarene smoke idendfied as
carcinogens. me=toned on page 27, in footnote 9.

The 1946 Lorillrd lene acknowledging the possibilicy of the presurzpdoa
that wobaczo conibutes to cance, described oa page 27, in foomote 9.

o Each and every docurment invelved in the 1964 esiablishment of the “special

projects” divisior. refered 10 oo page 27, in foomote 9.

10. Each of the itezs described in subparagraphs o. through u. below, each of which is
quoted &om or descrined in Te Feruary 6, 1992 opinjon of U.S. Distict Judge H.
Les Sarokin in Hainge v Ligee o, In , Civ. No. 84678 in the United
Stated Dismict Cour for the Diszict of New Jersey, a copy of which is armached, at
the stated page. Each of the lenered itzms below consdmtes a separazely
requestzd item for producton

n.

The Ocober 6, 1666 ciautss of 2 September 30, 1966 meszing, mendoned
ard quoted fom oz page 32

The October 11, 1966 sens=imal lezer from Shook, Hardy & Bacon,
meadoned oa page 32,

The notes of the Seprember 10, 1981 Comzinee of General Counsel,
oezdoned and quowed £ow on page 33.

The Septesber 18, 1981 razsmimal lezer Som Websier & Sheffield,
readoned on page 33,

The docursent captioned “Notes fom the Seprezber 10, 1981 Mezdng of
Company Counsel acd Ad Hoe Comzmines Members,™ mendoned on page 33

azd quoted froz= on page 34,

All documents and otter it2ms of any dessription or namure reladng in any
way w0 “Specia) Four™ meadoned in the first quote on page 34.

The November 6, 1978 Memorandum from Donald Hoel regarding the
Industry Research Commines mezting of October 26, 1978, in Lexingron,
Kenwcky, meatoned on page 34 and quoted from on pages 34-35.

G909/120v



+  The Novembe 17, 1978 Memcranduz Eom R. B. Seligman 1o the CTR file

regarding 2 November 15, 1978 meszing ia New York, mendoned on page 35
and quoted from on pages 35-36.

Respectfully submitted,

(o SHolod

Aldea D. Holford v
Fedemal 1D, No. 2153

State Bar No. 09834400

7515 Keasico

Houstwon, Texas 77036

(713) 7720977
Azcraey-In-Charge for Plaindffs

CERTIFICATE OF SERVICE

I heseby certify thart on this day the eriginal of &e feregoing request for producdon

has besa forwarded by cetified mall, renzrs recsipt requested, o the following counse! of

resord:

Sam W. Cruse, Jr.

Andrews & Kurth

4200 Texas Commezse Tower
Houswn, Texas 77002

and 2 tue copy has beea forwarded by cortified mail, reama receipt requested, to each of
the following counse] of record: )

Maved2=, (@2,

Lea F. Cowringron
Gwinn & Roby

4100 Renaissance Towes
1201 Elm Stest

Dallas, Texas 75270

Richard H. Caldwell
Mayor, Day & Caldwell
1900 Republic Bank Center
Houston, Texas 77002

William Key Wilde

Bracewell & Panerson

2900 South Tower Pennzoil Place
Houston, Texas 77002

Cidou YA

Alden D. Holford
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

MRS. SAMUEL E. ALLGOOD.
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD,

Plaindffs

vs. C A. No. H-91-0158
R J.REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE. INC.. AND
THE COUNCIL FOR TOBACCO
RESEARCH - USA., INC.

Defendants

SO GON 40% SO LD SO0 LOT LON LOT 209 OO 90 408 408 0N 490 4OV

PLAINTTFFS' THIRD REQUEST FOR PRODUCTION TO DEFENDANT
TEE AMERICAN TOBACCO COMPANY

TO:  Defendant The American Tobaceo Company by and through its azomey in charge,
Sam W. Cruse, Jr., Andrews & Kurth, 4200 Texas Commesze Tower, Houston,
Texas 77002,

Pursuant o Rule 26 of the Fedzral Rules of Civil Proceduze, Plaingffs Mrs. Samuel
E Allgocd, individually and as indspendant execurix of the esumte of Samuel E Allgood,
Marcus Allgood, and Malcolm Allgood, request that Defendant The Amesican Tobasco
Company produce for inspection and copying by Plaintffs® counsel, or someone acting
wader Plaindffs” counsel’s direcdon and conwol, the following speciSed documents.

Time of producgon: The specified documeats are to be producsd at 10:00 2. on
Trrusday, May 14, 1992, the inspection and copying o begin then and continue undl
compleed.

Place of producton: Kinko's Copies at 9894 Southwest Freeway, Houston, Texas
TI051.

e.09.120v



ifcanon of wmpate

1. Each and every adverdsement for Pall Mall cigarenes that was published or other-
wise appeared before the public at any cme between Deczmber 1, 1947 and

February 17, 1987,
: Respecully submitied

o ol
(1 /J/"f/fi/ {

Aldsn D. Holford

Federal LD. No. 2153

Sute Bar No. 09834400

7515 Kensico

Houswon, Texas 77036

(713) 7720977
Anomey-In-Charge for Plaindffs

CERTIFICATE OF SERVICE
I herzby cerify that on this day the original of the forzgoing request for producdon

was forwarded by certified mail, recarn rsceipt requesied, to the following counsel of
record: .

Sam W. Cruse, Jr.

Andews & Kurth

4200 Texzs Cornmercs Towes
Hous:on, Texas 77002

and a tue copy was forwaded by first class mail to each of the following counsel of
record:
Lea F. Couringon
Gwinn & Roby
4100 Renaissance Tower
1201 Elm Sgest
Dallas, Texas 75270 -

. Richard H Caldwell

: Mayor, Day & Caldwell
1900 Republic Bank Ceater
Houston, Texas 77002

William Key Wilde
Bracewell & Panterson
2500 South Tower Pennzoil Place

H){{ {’ (:(Ql Houston, Texas nm((%tde:_]ﬁ/c%ﬁ
v D

e AldenD.Holfod &

2.
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IN T#E UNITED STATES DISTRICT COURT
FOR TrE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

MRS. SAMUEL E. ALLGOOD,

INDIVIDUALLY AND AS

INDEPENDENT EXECUTRIX OF

THE ESTATE OF SAMUEL E.

ALLGOOD, MARCUS ALLGOOD,

AND MALCOLM AILGOOD,
Plaindffs

vs. C. A No. H-91-0158
R.J. REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE, INC., AND
TH= COUNCIL FOR TOBACCO
RESZARCH - U.S A, INC.
Defendants

SO SO SO0 LOV SO LOY SO LON LOT LON S0 OB SO0 S0° $O° LON OV

PLAINTIFrS' FOURTH REQUEST FOR PRODUCTION TO
DEFENDANT THE AMERICAN TOBACCO COMPANY

TO: Defendant The Amesican Tobacco Company by and through its anomey in chzrge,

Sam W. Cruse, Jr., Ancrews & Kurth, 4200 Texas Commercs Tower, Houston,

Texas 77002.

Puzsuant to Rule 26 of the Federal Rules of Civil Proceduze, PlaintifTs Mrs. Saruel
E. Allgood, individzally and as indzpendent sxecuzix of the estate of Samuel E. Allgood,
Mz:::s Allgood, and Malcolm Allgood, request that Defeacant The American Tobaceo
Comzany produce for inspecdon and copying by PlaindfTs® counsel, or someone acting
undar Plaindffs’ counsel’s dismetion and conmol, the following specified documents.

Time of production: The specified documents are to be produced at 10:00 am. on
Tuesday, August 25, 1992, the inspectdon and copying to begin then and continue until '
compleied.

Place of oroducton: Kinko's Copies at 9894 Southwest Freeway, Houston, Texas
77051,

18092120V



Pt tilotel [o3 nre yeed

1. Each and eves record of each and svery communicadon which was ransmined
crally, eleczenically, telephonically, or by hard copy betwesa any dafendant hersin
and any newsgaper, magazine, or other publicadon for public consumpton, and
which communicaton concemed the opinion of the United States Supr=me Coursin
Cipollone v _tieern Grows, Inc, er 2l (No. $0-1038, Decided June 24, 1992),

Each 2nd evey record of each and every communication which was gansmized
crally, elec=eaically, tlezhonically, or by hard copy berwesn any defendan: herein
and The Hous:on Chronicle, which communication concerned the opinion of the
Unired States Supreme Cour in Cinollone v, 1igeen Groun, Jrc, ot 2]l (No. 9C-

1038, Decidac June 24, 1992).

B4

Each and every record of each and every commuaicatdion whick was sansmined
crally, elecoocically, mispionically, o by hard copy berwesa any dafeadant bevzin
and The Houszon Post, which communicatdon concsmed the opinion of the United
Swi=s Supre=e Com in Coollene v Lieeen Growp, Ing,, ot 2l (No. 90-1038,

Decidad Jure 24, 1992).

v

4, Each and evey resord of sach and svery communicadon which was zansmined
cmaily, elecmonically, taleghonically, or by hard copy berween any dafendant herzin
2a¢ any pubicazon for public consumpton which is diszibuted in any part of
Austn, Brazos, Colorado, Fayeas, Ft Bend, Grimes, Harris, Madison,
Montgomery, San Jacinwo, Walkes, Waller, or Wharton Countes, Texas, and which
communica“en conesrned the opinion of the Unized Stztes Supreme Courtin
Cinollone v. Liceer Grow Inc, e2 2l (No. 90-1038, Decided June 24, 1992).

Respecfully submined,
pe y /-y ﬁ z G{ﬁ

CQ( §c AL s
Ald2a D. Holford -
Fedsmal 1D. No. 2153
Swue Bar No. 09834400
7515 Kansico
Houswon, Texas 77036

(713) 772-0977
Anoroey-In-Chargs for Plaindfs

=} E

1 hereby cer=fy that on this day an criginal of the foregoing request for producton
was forwarded by cersiSed mail, renzn recsipt requested, o each of the following counsel

of record:
Sam W. Cruse, Jr.
Cruse, Scott, Henderson & Allea
Two Houston Ceater, Suite 1850
909 Fannin
Bouswon, Texas 77010

2809/ 120p
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I hereby cerdify thar on this day an eriginal of the foregoing request for production
was forwarded by cerdSed mail, renem recsipt requested. 1o each of the following counse]

of reeord:
Lea F. Cowington
Gwinn & Roby
4100 Renaissance Towes
1201 Elxm Stest
Dallas, Texas 75270

Sam W. Cruse, Jr.

Cruse, Scor, Henderson & Allen
Two Housion Ceater, Suite 1850
909 Fagain

Houswez, Texas 77010

Richzd B Caldwell
Mayor, Day & Caldwell
1900 Republic Bank Canter
Houswen, Texas 77002

Willia= Key Wilds
Bracewell & Paterson
2900 South Tower Peanzoil Plass
Eousicn, Texas 77002

Tuct 14:(342 Ol et

Da= Aldza D. Holford &

$609/21¢0V
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IN THE UNITED STATES DISTRICT COURT (%" n . .
FOR THE SOUTEERN DISTRICT OF TEXAS . ¢
HOUSTON DIVISION

MRS. SAMUEL E. ALLGOQD,
INDIVIDUALLY AND AS
INDESENDENT EXECUTRIX OF
TE= ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD,

Plaindffs

vs. C. A No.H-91-0158
R J.REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TO3ACCO INSTITUTE, INC, AND
Tz== COUNCIL. FOR TOBACCO
RESZARCH - US A, INC,

Deleadants

SOP 4O SO LON LON 4O 4O 4O LOD LON 4O 4O SO0 L0 LON 4O LON

PLAINTIFFS' FIFTH REQUEST FOR PRODUCTION TO
DESENDANT THE AMERICAN TOBACCO COMPANY

TO:  Defeadant The American Tobecso Cormpany by and through its azorzey in charge,
Sam W. Cruse, Jr., Cruse, Scom, Eeaderson & Alles LI P, Two Houswon Cearer,
Suite 1850, 909 Faaniz, Houswon, Texas 77010.
Psuazt 0 Rule 26 of the Fedzral Rules of Civil Procsdure, Plaindffs Mrs. Samuel
E. Algood, individually and 25 independent exeszrix of the estare of Samuel E Allgoqd.
Mzzus Allgood, acd Maleolm Allgood, request thar Defezdant The American Tobacso
Cozsazy produce for inspecdon and c::p):ing by Plainds’ counsel, or somecte acing
under Plaindffs’ counse!’s direcdon and contol, the following specified iems. In the
following specification, “American Tobaceo™ refess o The American Tobacco Company.
Time of oroduczion: The specified documents zre © be produced at 10:00 2.m. oz
Th=sday, March 4, 1993, the inspecton and copying o begin then and continue tmdl

co=pleed

G809/ 120p



77051,

| B4
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Place of miuczon: Kizke's Copies ar 9894 Southwest Fresway, Houswon, Texas

. Each medical or scieztific research reporm concsrning cigarsae s—oking and any

disease or Czath, published or unpubiished, thar caze into the possession of
American Tobaceo before January 1, 1935.

Each record. memo or other angibie item concerning s2ch medical or scieztific
rescarch repert cozezming cigzrene s—oking 2od any disease or dzath, published
or unpublisted e subsmnce of whick Armerican Tobacso knew 2bout befors

Jazpary 1, 1935,

. Bach medical er sclendSe research rezam conceming cigaren: smoking and any

disease or ceach, published or umprblished, tha: cazme into the possession of

Amesican Tobacss afie January 1, 1935 2zd befere Jaouary 1, 1939.

. Each record, me=o or cther magible item concezing each wedical or sciendfic

research repert coremming cigarexe smoking a=d any disease or dzadh, published
or uapublished, the substanes of which Americen Tobaceo knew about afier

Jazuary 1, 1935 2cd before Jaouary 1, 1939.

. Each medizl o7 scientSc research repont conesming cigarese s—oking and any

disease or Ceach, poblished or unpublished, tha: came into the possession of
Ametican Tobacsd a2fier Jaauary 1, 1939 acd before Jannary 1, 1943,

Each record. =ezo or other magible item concerning each medical or scientfic

reseatch repert cotcming cigaras scoking 20d any disease or death, published

er unpublisted, the substance of which American Tobaceo knew about after
January 1, 1935 aad before January 1, 1943,

98092120V



10.

11

13.

14,

. Each medical or scieatfic research repon copesming Cigarens s—oiceg and aay

disease or dearh, publisted or unpublished, tha: cazme into e possession of

Areican Tobacso afier January 1, 1943 and before Jazuwary 1, 1948,

. Each record, memo or other tapgible item concerning cach medizal or sciessss

researsh report concerzing cigarese stoking and any disease or deark, published
or uzpublished, the subszmace of which American Tobacso kzew about afier

Jazuary 1, 1945 2=d befors January 1, 1948,

. Eazh medical or scieadSc research repor concemning cigzmeze sokdng and amy

disease or deark publisted or ucpublished, that came inwm e possession of
Axesican Tobacso afier Jazuzry 1, 1548 acd befeors Jazrary 1, 1951,

Each record, me=o or oier mngible item conczing eack medical or sciedses
resexch reporn cozcerning cigzene ssmeking and any disease or death, pubiished

oz unpeblished the sobsnce of which American Totacso kzew abour after

Taneary 1, 1948 and befors January 1, 1951.

ack medical or scieatSe reseamch report conestning ¢igaree smoking and aay
disease or deark, publisted or ugpublished, that caze inm the possession of
American Tobaceo afier January 1,.1951 and before Jazuary 1, 1954,
Each record, memo or other magible item conceaing each medice! or scizatifc
Tesex<h roport concening cigzreze smoking and any disease or dearh, putEshed
or tzpublished, the subszrcs of which Acerican Tobaceo kmew about afie
Jasezry 1, 1951 axd befors January 1, 1954,
Each mcdxcal or scieatSe research repor: concerning cigarsme smoking and amy
discase or dearh, publisked or unpublished, that cae inw the possession of
Amesican Tobaceo after January 1, 1954,
Each record, me=o or othes t2ngible item concemning each medical or sciende

reseah report concening cigareze smoking and any disease or death, published

[8092120%



15.

16.

17.

18.

19.

2L

-

or unpublished, the subsmacs of which Amsrican Tobacto kmew about 1=
Jarzuary 1, 1954,

Each redical or scieadfic resexrch repert copeerning the effest of picotine
coptained in tobaczo smoke, publisted or uzpublished, that ca=e into the
possession of American Tobacso befare January 1, 1935,

Each record, memo or other mngible jt=m conceming each medical or sclezdific
researcs t2pont cotening the effest of nicodne conmined in wbacso smoke,
published or unpublished, the subszzce of which Amesican Tobacso kzew about
befors January 1, 1935.

Each medical er sciezdfic reseach ropont concarning the effec of nicodze
coamined in tobeczo smoke, published ar umpublished, thar came ino the
pessession of American Tobecso afier January 1, 1935 and befors Janozry 1, 1935,
Each record, memo or other Ragible iem concerning each madical or sciendfic
researth report conczzing the eZect of nicodne contined in tobacco smeke,
published cr umpublished, the subszace of whica Amedcan Tobacso knew abomt
2567 January 1, 1935 azd before Jaszary 1, 1939.

Each medical or scieadfic resezrch mwpor concerning the effect of nicodze
cocmined in twobaceo smoke, publisted or unputlished, that came into the

possession of Azerican Tobasso afzr Jasuary 1, 1939 and before Jancary 1, 1943,

. Each record, me=o or other aagible item concerning each medical or scientific

reseasch report conc=ming the effez: of nicodne conzined in whacco smoke,
publisha‘i or ucpublished, the subsance of which American Tobacco kzew about
afier January 1, 1935 aod before Jannary 1, 1943.

Each medical or scieadfic research report concerning the effect of nicotine
conmined in wbacso smoke, published or unpublished, that came into the
possession of A=cican Tobasco after January 1, 1943 and before Janury 1, 1948.

a809/120¢



an

-l

24,

28,

29,

. BEach record, me=o or other angible ite= conceruing cach medical or scieadfic

researth report coacsmning the efest of icodne connined in whacso sooke,
publisted or unpublished, the subsancs of which A=erican Tobacso knew about
afier January 1, 1943 aod before Jazuary i, 1948.

Each medical or sciendfic resexrch repers concemziag the efect of nicodne

contzired in tobacco smoke, published cr unpublisted, that came into the

possession of American Tobacso afier Jazuary 1, 1948 and before January 1, 1951,

Each record, me=o or other magitle itez cocceraing each medical or scientSe
reseasch report conczmning &2 eSest of zicotne coozined in whacto smoke,
published or vapublished, e sudsmnces of which Amemican Tobacen k=ew abount

2fizr January 1, 1948 acd before Januzy 1, 1951,

. Each sedical or scizadfic research repem coneszing the efect of nicotine

conwzined in wbacso smoke, published er unpublisied, that czme into the

possession of Axmerican Tobesso after Jasnary 1, 1951 and before January 1, 1954.

. Each record, memo or other magible ize= copcemning sach medical or sciendfic

reseasch report coaceming the efect of zicotne conzined in whacto smoke,
publisted or uspublished, the subsance of which A=erican Tobacso knew about

afie Januzry 1, 1951 and before Janezy 1, 1954,

27. Each zedical or scieatfc resexch repen concerning e eect of nicodne

conzized in tobacco smoke, published er umpublisted, that came into the
possession of Azmerican Tobaceo afer January 1, 1954,

Each rc:cni. me=o or other angible itemy copeerning each meadical or scieatific
research report coseerning the efect of nicodne cocrined in tobacso smake,
published ar unpublished, the subsmnes of whick Axerican Tobaceo knew about
afier January 1, 1954, .
Each medical or scieatific research report purporiedly evideacing that there is 00

causal connecdon betwesa cigarene smoking and all or any disease.

680921200



30, Each record. memo or other magible jtem concaraing sach madical or scizatific

researsh repont puporiedlyevidencing that thers is po causal coezeston betwesa
cigareme smoking and all or any disease, the substazce of whic American
Tobarco ever kmew about

31. Each medical or scientific resexsh repor puponedly evidescing thar cigarege
semokdng, or nicodne in cigarezs smoke, is got addicSve.

32. Each record, memo or other mngible item concaning each medical or sciezdfic
resexh report prepariedly evidesceing thar cigarezs smoking, or xicodse in
Sgzre=e steoke, is zot addicdve, the sutsancs of which Amesican Tobecoo ever
kzew aboat

RespecTially submized,
Uil

Alden D, Eolford v

Foderal LD, No. 2153

Saw Bar No., 09834200

7515 Kezsico

Houswr, Texas 77036

(713) 7720977
Acorey-1n-Charge for Plaindffs

A RVT

I bereby cemtify that on this day the original of the foregoing reqress for producion
bas been formarded by c=iSed mail, recza receipt requesie<, 0 the following counsel of
recard:

. Sam W. Cruse, Jr.

: Cruse, Scomt, Hezdemson & Allea
Two Houswa Ceater, Suite 1850
909 Fannin
Houswn, Texas 77010

and 1 true copy has been forwanded by cemified mail, reoma recsipt requested, o each of
the following coanse] of record:

Lea F, Courington

Gwinn & Roby
4100 Renaissance Towe

4

009120t



Richard H. Caldwell
Mayor, Day & Caldwell
1900 Repubkc Bank Ceneer
Houston, Texas 77002

Williar Key Wilde
Bracewell & Parerson
2900 South Tower Pearzoil Place

Houswn, Texas 77002 )
, G101
Qbdeul) wdind

Trw. 19,993
Dat=

Aldeq D, Eolford

9.

16092120y
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IN TEE UNITED STATES DISTRICT COURT v
FOR THE SOUTHERN DISTRICT OF TEXAS R
HOUSTON DIVISION S

MRS. SAMUEL E. ALLGOOD,
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD,

Plainriffs

vs. C. A No. H-91-0158
R J.REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE, INC, AND
THE=E COUNCIL FOR TOBACCO
RESEARCH - USA, INC

Delfezdants

SO% L0% 401 LON LOY LOD LD SON LON DT LD LON GO LON 4O O™ O

PLAINTIFFS' SIXTH REQUEST FOR PRODUCTION TO
EFSNDAN = AMERICAN TOBA )

TO:  Defecdane Tee American Tobecso Corxany by and Irough its amcrzey in charge,
Szm W. Cruse, Jr., Cruse, Scor, Headerson & Alles LIP,, Two Houson Ceater,
Sidt= 1850, $09 Fannin, Hoeswon, Texas 77010.
Pumsuant to Rule 26 of the Federal Rules of Civil Procedure, Plainfs Mrs. Sazuel
E Allgood, individually ard 25 irdepeadent executsix of the esmee of Sarmpe! E. Allgood,
Mzoss Allgood, a=d Maleolm Allgood, request that Defendant The American Tobacso
Corany prodace fer inspecsion and copying by PlaindfFs' counsel, or somseste acting
und=r Plaindffs’ counsel’s direcdon and cozaol, the following specifed iems In the
following specification, “American Tobacco™ refers to The American Tobzeco Company.
Time of producgon: The specified documeats are to be produced 22 10:00 am. on
Thursday, March 4, 1993, the inspecdon and copying o begin thea and condaue undl

comrleted,

6092120V



Blace of sraducsion: Kinko's Copies at 9894 Southwest Freeway, Houswor, Texas
77051,

foptaleytel T o s ard

1. Each and every publicadon anthored by American Tobacco expioves(s) or
contactor(s) which conesmns the effect or purpored non-efect of Sigrezs smoking
on human health, or the addictiveness or purporied non-addicdvezess of iccdne in

cigareze smoke.

|4

Eazh and every publicarion amhored by Axerican Tobaszo expicves(s) or
cozzacior(s) which concemas a cigzmeze design which is prporiadly safer than the
cigareues thea on sale,

. Records of American Tobacco's conmibufons o The Couacil for Tobacso Resexrch

Ly

- USA, Inc,, 2zd any of is predecessers, sines thelr inczpdon

4. Records of American Tobacso's conmibusions 1 The Tobaceo InsSmre, Inc., 22d
20y of its predecessors, since their incepdon.

5. All cinuees, notes, and any other record of each mesdag of Amesizan Tobazso's
Bozd of Direcors Som Deczmber 1, 1629, to the preseat

6. All cinutes, notes, 2nd 20y other record of each mestng of Asmesican Tobacso's
Exscudve Commmines fom December 1, 1929, to the present,

7. All cinutes, notss, and 2ny other record of each meeting of each American Tobacco
beard, commines, or other groupTof persons which had masagement decision
pow::'in any zre2 concerning tobacco, fom December 1, 1929, w the preseat.

8. ALl cinotes, notes, or other records of each and every meeting which concemed the
origin, creation or publicaton of “A Frank Smrsment o Cigarens Smokess.”

¥609.120¥
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~

9. All lezer, memos, notes of miks, or other commmicarions coe=mning the origin,

creason, or publication of “A Frazk Starement To Cigarexs Scokess”

Respectfully submimed,

e r
M / ZJ./‘
Ald= D, Holford - -

Fedzral LD. No. 2153
Staze Bar No. 09834400

7515 Reasico

Houswn, Texas 77036

13) 720977

Azomey-In<Charge for Plainz&s
CERTIFICATE OF SERVICE

1 keeby cortify thar on this day the original of the foregoing recuest for producton
bas bem forwarded by cxtified mail, remzm receipt requested, o the following couzsel of

record:
Sam W. Ceuse, Jr.
Cruse, Scor, BEenderson & Allea
Two Hocswe Cearzr, Suirs 1850
909 Faanin
Houswon, Texas 77010

zad 2 toe eopy has been forwended by cemified mail, recrn receipt requeszd, w each of
the following connsel of record:

Lea F. Cowingon
Gwizmn & Roby

4100 Renaissance Tower
1201 Elm Stre=t

Dallas, Texas 75270

Richard H. Caldwell

. Mayor, Day & Caldwell

B 1900 Republic Bank Center
Houston, Texas 77002

William Key Wilde

Bracewell & Panterson

2900 Somh Tower Pennzoil Place
Houswon, Texas 77002

TR, 19, QYo%

Alde D Holford Y

S609/.120Y
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IN THE UNITED STATES DISTRICT COURT Recegyy, £
FOR THE SOUTHERN DISTRICT OF TEXAS  4p, b
HOUSTON DIVISION 8 1593,

MRS. SAMUEL E. ALLGOOD,
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM A11GOOD,

Plaindifs

vs. C A No. H-91-0158
R J.REYNOLDS TOBACCO
COMPANY, THE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE. INC,, AND
TEE COUNCIL FOR TOBACCO
RESEARCH - US.A.L INC.

Defendants

SO 407 WO L0110V LON LOD 4O LON L0 40P 408 40D LON LON LDN L0V

PLAINTIF=S' SEVENTH REQUEST FOR PRODUCTION TO
FENDANT TH N TOBA

‘fO: Defendanc The Azerican Tobscco Cormpany by and through its amorney in charge,

Sam W. Cruse, Jr., Cruse, Scott, Henderson & Allea LLP., Two Houswon Ceater,

Suite 1850, 505 Faznin, Houston, Texas 77010.

Puzsuant w0 Rule 26 of the Federal Rules of Civil Procedure, Plaindffs Mrs. Samuel
E. Allgood, izdividually 2=d as independent execumix of the estate of Samuel E. Allgood,
Mazxzcus Allgood. and Moaleolm Allgood, request that Defeadant The American Tobaceo
Co=pany produce for iaspecdon 2ad copying by Plaintiffs’ counsel, or someone acting
uzder Plaindffs’ counsel’s direction and control, the following specified items. |

Time of producrion: The specified documments are to be produced at 10:00 2.m. on
Thumsday, May 20, 1993, e inspesdon and copying to begin then and contnue undl
completed.

Place of producsion: Plaintds' counsel's office a1 7515 Keasico, T7036.

9609/120%



Crmmtranan ot vy < -

1. 2 Each and every sarezeat for fess and/or disbursements received by The
Amxerican Tobacco Company Som its anomeys in this case, ané
b. each and every check and other means of payment paid by The Amesican
" Tobacso Company 1o is acorneys in this case,
which siatemezts and checks acd other =eans of payment support The American Tobzcsa

Company's claim for agerzeys’ fees in this case.

Respecfully submined,

- Q .
; WL | —l[(
cltonls Hrbfo
Alden D. Holford g
Federal LD. No. 2153
. Smze Bar No. 09834400
7515 Keasico
Houston, Texas 77036
(713) 7720977
Anoroey-In-Charge for Plaindffs

=% ATE

I hereby cerfy thar on this day the criginal of the foregoing request for production
has beea forwardad by cetifed mail, reaza receipt requested, o the following counsel of

records
Sam W, Cruse, Jr. -
Cruse, Scor, Headerson & Allen
. Two Hooswo Center, Suite 1850
* 909 Fannin
Houstwog, Texas 77010

16097120V



and 2 tue copy has been forwarded by first class mail 1o each of the following counse! of
record:

Lea F. Cowingion
Gwinn & Roby

4100 Renaissancs Tower
1201 Elx Sgreet

Dallas, Texas 75270

Richard L. Caldwell

Mayor, Day & Caldwell

1900 Rezublic Bank Ceater
Houston, Texas 77002

William Key Wilde

Bracewell & Panerson

2900 So=t Tower Peanzoil Place
Houswr, Texas 77002 ’

(Gl Hoand

AL, 1GR3
D

ue

Alden D. Holford

3

8609/120¢
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IN THE UNTTED STATES DISTRICT COURT - VUi 1 ..
FOR TE= SOUTZERN DISTRICT OF TEXAS 3%+ ...
HOUSTON DIVISION RPN

MRS. SAMUEL E. ALLGOQD,
INDIVIDUALLY AND AS
INDEPENDENT EXECUTRIX OF
THS ESTATE OF SAMUEL E
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD,

Plainds

vs. C. A No. B-91-0158
R J.REYNOLDS TOBACCO
COMPANY, TriE AMERICAN
TOBACCO COMPANY, THE
TOBACCO INSTITUTE, INC, AND
TEE COUNCIL FOR TOBACCO
RESEARCH-US.A., INC.

Defezdants

SOV LON LON LO? 1OV SOV 07 40N OB LON 0™ OV 401 (0N 4ON LON AON

PLAINTIFZS® ZIGHTH REQUEST FOR PRODUCTION TO
DETENDANT THE AMERICAN TOBACCO COMPANY

TO: Defezdane The Azerican Tobacso Cozmpany by azd throngh its amexney in charge,
Sam W. Ceuse, Jo., Cruse, Scor, Eeaderson & Allez LLP,, Twe Housion Center,
Suite 1850, 909 Fanzin, Houstor, Tc:;zs 77010.

Pursuant 1 Rule 26§ of the Federa! Rules of Civil Procedize, Plaizgfls Mrs. Sazuel
E Allgoo.d. izdividually and as izdf;cniz:u axc:-.::..'ix of the estate of Szmuel E. Allgood,
Marcus Allgood, 22d Maleolm Allgood, request thar Defezdant The Azedcan Tokecco
Coz::;_zny grocuce for inspeson 2od eopying by Plaindffs’ counsel, or soeone acdng
uzder PlaingSs’ counsel's direcsion and control, the following spesified items, '

" Time of prduction: The specified documents are 1 be prodocsd 211000 2. on
Tuesday, July 6, 1993, the inspecson acd copying to begin thea and contane until
cozpleted, ) '

Place of produerion: Plaindffs® counsel’s offics ar 7515 Keasico, Eouswn,

Texas 77036.

0019/2120%



Soesfcaton of Pacimente 10 be Brndpoad

1. Al volu=ss of the dezosicon of JeZey E. Hazwis, MD., PAD., aad a1l exkitin
there:o, nken in Dewey v. R. J. Reyrolds e: &/, Docke: No. LO71733-81 iz the Svpesicr
Cour: for Bergea Couzry, New Jesey.

2 Reporof jesey E. Exzis, MD., Po D, dazed Januzy 17, 1986 acd led

Exper's Repors om ek Uiy dnaivde, a=d sexved aad/or Sled in Dewey v. R. J.

Reyrolds ez ¢!, Docke: No, LO71733-81 in the Supesior Couxt for Bergez County, New
Jersey.

3. All voluzss of the d=positon of JefZey E. Harris, MD., PAD., 2=d 2!l exzitis
therets, zkez in Cizoilore v. Liggent Group, Inc., et al, Civil Acdon No. 83-2864 SA inthe
Uzited Stares Dis=ie: Cou for e Diszic: of New Jessey.

4, Al voliu=ss of o =2l Tanseript in Cipollore v.'Ligge= Growp, Inc., e cl, Civil
Aczoa No. §3-2864 SA ia the Unitad Siz-eg Dismict Cowt for the Diszics of New Jessey,
which ccnzin all of &g oial tesZ=oay of JeZey E. Harris, MD., PaD,, and 21l mial
exhibits 2dmired oz the basis of Dr. Earwis' tesdmony.

5. Reportof JeSey E. Eamis, MD,, PhD,, darzd Augost 1, 1985 and drled

xpe’s Remors on sme Qe of wbe 4 and served and/or Sled in Cipollone v, Liggez

ol

Group, Irc., et ¢l, Civil Acdon No. 83-2864 SA in the United States Diszict Cour: for the

Diszict of New Jersey.
6.  Repomc? Je=ey = Haris, MD., PD., dazed July 28, 1987 azd tded Experts

10192120V



and served andfor filed in Cipollone v. Ligge= Group, Irc., et 2!, Civil Ac=on No. 83-296¢

SA in the Unied Swares Diszict Court for the Diszic: of New Jemsey.

Respecfully subddined,

Aldez D, Holfcni

Federal ID. No. 2153
Stzte Bar No. 09834400

\

7515 Keasico
Houston, Texas 77036
@13) 7720977

Aroraey-In-Chargs for PlaintiSg

SRTTECATE OF SERVI

[ herety corZfy thar on this day 2 ue copy of the ferzgoing r*z.-s: fer produczeon
bas bees forwarded ‘-v haad delivesy o e .cl.owmg couase! of r2c

- Sam W, Cruse, Jo.
Cruse, Scor, Heodarson & Allen
Two Eouswoz Cezrer, Suits 1850
909 Fanzin
Eoustwoe, Tzxas 77010

Richard E Caldwell . Wilkiam Key Wilde
Mayor, Day & Caldwell Bracswell & Panerson .
1900 Repotlic Bank Cezter 2900 South Tower Pezazoil Place

Houswon, Texas 77002 Houston, Texas 77002
2nd a Tue copy forwzded w the followizg counse! of record by certified mall, e
reeeipt equested:

Lea F. Cowingmon
Gwinn & Roby

4100 Reoaissance Towes
1201 Elm Seest

Dallas, Texas 75270

powees (LR

AldeaD.Holfard =

¢01921200



June 1, 1993

Carsl Zerzyman

XING & SPALDING

191 FPeachtree Stree:
Atla=nta, GA 30303-1763

RE: 2llceed v. The Averican Tohacso Commany

Tear Carol,

Zxclosed please £ind a cop laintiffs’ Designation of
EZxpert Witnesses and Plaintiffs’ Eighth Recuest fcr Prcduction to

Cefencant-Anericaz Tcbacco.

m'<
[o]
3
¥y

Very truly yours,

Mcaica De;ke:, CLA
Certified Legal Assistant

Znclesures

ATCO1SID$ET0_1

¢€019Z2120Y
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SENT BY:C.S.H.& A T 8-25-83 & 9:834K ¢ Cruse.Scots= 404 572 S141:= 27 ¢

ALl_f.L

RECEIVED

- AUG 24 1393
IN THE UNITED STATES DISTRICT COURT ,, .
FOR THE SOUTHERN DISTRICT OF TEXAS ' Ay, (EX0emscH
HOUSTON DIVISION .

MRS. SAMUEL E. ALLGOOD,
INDIVIDUALLY AND AS
INDEFENDENT EXECUTRIX OF
THE ESTATE OF SAMUEL E.
ALLGOOD, MARCUS ALLGOOD,
AND MALCOLM ALLGOOD,

Plaingiffs

vs. C A No. 5-91.0158
R 1. REYNOLDS TOBACCO
COMPANY, TEE AMERICAN
TOBACCO COMPANY, THE .
TOBACCO INSTITUTE. INC., AND
THE COUNCIL FOR TOBACCO
RESEARCH - USA, INC

Defeadants

. 808 800 400 808 LOY L0V 400 SOV LO® 4OV SD= S0V 40w 0D 40% 40 408

PLAINTIFFS' NIN.'H-Z REQUEST FOR PRODUCTION TO
DEFENDANT THE AMERICAN TOBACCO COMPANY

TO: Defendags The Americen Tebecco Cocpany by 2xd through irs anoraey in charge,

Sam W. Cruse, Jr., Cruse, Seon, Ezoderson & Alles LIP,, Two Houston Cearer,

Suitc 1850, 909 Fazrds, Housor, Texas 77010,

Pusuant to Rule 26 of the Feceral Rules of Civil Procedire, Plaizfly Mrs. Szmmel
E. Allgood, individially 2nd as indszeadent exeoctrix of the csme of Sammel E, Allgoad,
Marcus Allgood, and Malcolm Allgood, requast that Defeadunt The Amesican Tobacso
Copany produce for inspecsion asd copying by Plaindffs’ counsel, or scmeone acting
under Plamuffs’ couasel’s direction 2=d conrol, the following specified items.

Time of production: The speciSed docments are o be produced at 10:00 Lm. oa
Wednesday, September 29, 1993, the inspection and eopying to begin then and coatinoe
unrl completed.

Place of production: Kinko's oa the Southwest Freeway, <, if Defendaar’s Counsel
peszits aod copying cas be doae at Kinko's raxes, Defendasr's comsel's offices. .

R —

2177

G019.L120%



SNT BY:C.S.ELA ! 8-25-83 & 4:BAMN ¢ Crase.Scati- 404 572 Z141:

Srecificacion of Docor s he Poocinesd

. Eachaod every document 2nd angible ting related 1 R . Reyrolds' Medical
Relasoas Divisicn refeeoced in the A, G. Clarke Ocmober 27, 1942 lezer ammrhed berem
as Exkibit A, whether created or geoerated before, dizing, or afier the exissence of the
Medizal Relasiens Division.

2 Eazh 1nd every document and tangible thing related to each divisins,
coc=minee, o otber-named working groap of each tobacso company,  fuaczion of which
group was o gather scizadfic or medical informarior wlaring to smaking a2 bealth, and
whi:hgmupfm::logd on or &t any time before Deceber 31, 1950,

3. Reccrds showing the name 2ed the gresent, or if pot knowa, the last krowr,
1ocz:loni:.fm:ic.nfore:.cbpc:scawhow.s:thi:mic:o&b::-éﬂzdm:-cfmy
gocp of the type mentoned in paragraph 2, such locadon infarmarion to inclnde residence
address and t=lephene anmber, employmest address ond telephone number, 324 wheer
livieg or deceased

4. Records showing the name and the prosent, or if not knowe, the last known,
locaden faformation far each pessoa who worked in 2=y goup of the type mexriooed in
parzgraph 2, such location informazion o inclode residence address and telephane numbes,
e=ploymant address and telephone number, and whether living oo decsased

£, Each and every docurent, whenever areated, reflecting a review asd/ex
evalvaton of the medical asd/or scieatific lireranore existing befome Dessmber 31, 1950.

6.  Esch and every survey on the poblic percepzion of risks o health of smoking.

R.:spc::.“.:.]lysuh:imd._.

Alden D, Holford v
Federal ID. No. 2153

State Bar No. 09834400

7518 Kensico

Hoaseon, Texis 77036

(713) 7720977 .
Amcroey-In-Cherge for Plaintiffs

-2

90192120V



SNT BY:C.S.E.& A P 8-25-88 1 9:574N ¢ Crase.Scote~ 404 572 5141:2 ¢4/ .

CERTIFICATE OF SERVICE

h::byc:ﬁy&&ondﬁsbyzmwpydmcfmgdngmfmmm

I
mmmﬁedbyxrdﬁadmﬂ.mmmwufwm;mxld
racord:

Sam W. Cruse, Ir.

Crase, Scotr, Henderson & Allen
Two Hoosten Ceater, Suite 1850
909 Fengin

Eousmn, Texas 77010

Richzrd H Caldwell
Mayor, Day & Caldwell
1900 Repablic Bank Center
Hocswoa, Texas 77002

222 2 e oopy forwanded  the following comse! of reaerd by firx class meils

Les F. Comt

Gwiza & Roby

4100 Remzissance Tower
1201 EIm Stree: -
Delles, Texas 75270

Bracewell & Pattersen
2900 South Tower Peanzeil Place
Fouston, Texas 77002

A e o7 23, BA4
Dee

Aldea D, Holfoed~”

3.

L019/1.200
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R. J. Baynelds Tobuceo Cozmarny
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.=¢.e‘:e: % E. Paymond N. Deebe, dated (ctoder 27, 1942.
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FAYE N. BLANCZARD, ET AL,

V.

BROWN AND WILLIAMSON TOBACCO
CORPORATION; ET AL

TC:

TO:

NO. 82LV073s

0% 408 400 108 400 W0

PLAINTIFF'S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSION,

AND FIRST REQUEST FOR PRODUCTION OF DOCTMENTS

BROWN AND WILLIAMSON TOBACCO, Deferdant, by a=d through ity
aicrzey of tecord, Bussell Serafin, Vicsen & Tlk=s, 2500 Firse City
Tower, 1001 Fanxizn, Eouston, Texas 770026780

LIGGETT GROUP, I'E/A LIGGETT AND MTYZRS TORACCO
COMPANY, Defendars, by and through s aterzey of recsrd, Pamick
2Ty, 622 - 22=d Stowes, St 208, Gaives=z, Teaas 755

LOBTLARD TOBACCO COMPANY, Defendanc by azd tiwough its
azsorzey of record, Defezdant, Gordoz E. Davergers, Jr, Davezpor: Law

Fir=, 1480 East Eighway Six, Alvin, Tezas 77251
PETLLIP MORRIS, INC, Defeadazz by aznd sheough its atiorney of

reccrd, S. R Lewis, Jr.; Mills, Shireiy, Ecks] & Sasserz, P. O. Box 1943,
2228 Meckazis 400 Wasking

R J.RTYNOLDS TOBACCO COMPANY, Defendans by and theough its
atzcrmey of record, Norma Vezmso, 2102 Avezue N, Gelveston,
Texzas 77530

THEE AMERICAN TOBACCO COMPANY, Defencant by and through its
azzzraey of record, Roger Ezel, P. O, Bex 2321, Galveston, Texas 77553

TEE COUNCIL OF TOBACCO RESEARCE, USA. INC. (CTR7,
Defecdant, by acd through its attcrzey of record William Eey Wilde,
Bracewell & Patierscn, South Tower, Pezrzoil Placs, 711 Louisiznas,
Suite 2900, Ecuston, Texas 77002-2781

THEE TOBACCO INSTITUTE, INC. (IT), Defendant, by and through its
attorney of record, Gorden E. Davenport, Jr., Davenpor: Law Firm, 1480
Eas: Highway Six, Alvie, Texas 77551

CAOMIWITSI5000 ] protise 43 nnd 1

Bu—‘.-f.Uu"

IN T== DISTRICT COURT OF
CALVZSTON COUNTY, TEXAS

127E JUDICIAL DISTRICT

01192120¢



RAYZ N. BLANCHARD, Plaiztf, in azsorfacce with tRe tarms and provisions of
Rules 168L, 167, 163, a=d 169 of te Texas Rules of Civil Procedize, Sles Plaine s Tivyr Ses
of Izterrogatories, Requests far Aczissior, and Tivss Request %or Przcucson of Documepsass.
Defezca=ts are requested 39 x=ake responses o the requests for ac=issior, S-53 ses of
inzerrogmiories, and procuce tte requested documents. Restonses a=c decmersts requestad
stould be mede and delivered =0 the law Srm of Tyler & Das, P.C. wiztis thismy 130) davy

alter service of toese requests.
) L
Requests for Admisgions of Fact
and Geruineness of Docaments

Please take :::.';‘.:Ir.e~ that izcluded are pumercus Requests for Ac=issions of Facs and
Gecuizezess cf Docrzmenss® which ave served upen you pussuart to Texas Bule of vail
Procedure 163, The fases g=d gemuinernees of docmments, of which ad=—ission of facs are
requested, ame for puTposes of the pexding sstion only, are within the seope of Zule 1663, and
Telate to statemerts cr cpiniczs of facs or the azzlisazion of law & fez, izcluding the
geouizeness of azy decments cescrited iz request.

Ccries ef the deements are being served with request, uzless t2ey Zave been or ave
ctheswise fimmisted or made available for inspeczon and eopying. If the eztsy to whom this
recuest is d::ec‘.ed is represezted by an atiorzey of record, service of tese Trquesy s =ade
cz the atiorney unles service cn the parsy is ordered by the Cours.

A tue copy of these Recuests for Admission will be filed promptiy in the Clerk's office

the parsy making requests.

In addition, each matter of which az admissicn is requeszed is sepasately set forth.
Thcse matters are acmitad wizhout the pesessity of & Cou=s order, uzless, within the tze

stecified in the Rules of Civil Procedure, the entity ¢ whom this sequess is directad serves

CODWITSESN00 N pre\dineJtmad 2
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upos the party requestng the adzmisgion 3 wristen asswesor objecon addreesed 2 the =3 s,
and signed by the party or berlis amorney. Any such acswer must specifeally desy ste
zarzer or set for:2 in derail the reascn tha: the azswering parsy cazsct —uthfully adwmis op
cecy the zater. (NOTE: Verifcation of your response may be required, and if sceh
is the case, the proponent of these requests insists upon the same. Reves c.
International Metals & Sopply Co., T77 S.W.2d 622, 624 (Tex. App.—-Ecuser (ist Dis)
1984, 20 writ).) A dezial shall faie’y mmeet the sutgtance of the recx.er..ec admissien ans wien
good faith requives tbat & pary qualify benhis a=ewer or deny only 2 pars of the mater in
wrich a2 admission is requested, s/he stall specify 50 much of it as is tue and qualify crdamy
the remainder,

An answering party may not give lack of information or koowledge as
resson for failore o admit or deny unless she states that s’he has made reasonable

inquiry and that the infor=ation known or essily obtainable by herhim is-

fnsufScient to ezable herhim to deny. Acy matter sdmittad under this Rule is
cenclusively established as to the sarsy maldoz the admission.
IL
Interrogutories

Plesse take nccice that inciuded are cumerous interTogatories. Susk Interogassries e
srozeuzded upen yTu pursuan: 5 Tezas Rule ¢f Civil Procedize 168. Sc:-v'ice of Se
I:.:er::a:.:r:'c; is being made on te Defesdaszs pusvuant to Rule 168(4).

Tte party wpon whom the following interTogatories are served —ust serve a eopy of the
azswers on the parsy submitting the interrogatories within the time specified by the pa=ey
servicg the interrogatories, unless the Cours, oz mction and potice for good cause showz,

exlarges or shorsezs the time. The time designated by the party propoucding these

COOWITSHE0 00 ereidise Ll xad 3
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imterrogazories fer the Sling of 2= a=mswer therecs is °._‘.1.:—.7 (30) days after serrice, uciess a=
agse=ex: o the ecoTary, ic eompliazee wizh Ruie 11 of the Texas Rules of Civil Procecdure
is exzared into by the parzies o this request, or wneir aviorneys. These imterrogateries ust
Be a=swered sezarately and fully in wridag under cath. Acswers o intermogatories must be
prececed by the questions or interTogRtsry 9 waick the srswer perzains. The azywer must
be sig=ed 124 verified by the person maiing them and the provisions of Texas Bules of Civii
Proeedie i4 éa ¢t apply o suck answers, ‘

Te:e ecpies cf these ave being served ot all zarties or their aTiorneys and & Tue =7y

oo
Request for Discovery and Producton
of Docments and Things for Inspection

Srsuams w0 Rule 167, you are requestad % Froduce and permit the parmy makizg the
requess, or scmecte asEngon Les/bis bebalf, 4o inspecs, sampie, test, photagrapk, and/er =spy
acy Sesigmated documenss or tangible things which copsTifute oF contain matters withiz te
sscpe of Rule 1680 wiich are iz the pessessice, cusiody or conmol of the pasty upon whoz the
requess iy served.

The request fescmbes the items to be inspected, eitter by individual itex or by cat2gury,

2% ssascrable parsicularity. An agresmentin esmpiiance with Texas Rule cf Civil Procedure
11 is a=tcipated with regard to the time, place 22d mamrner for'maiding the izspeczon a=d
pericrming of reireed gcm. Failing such 2greemecs, the time, place, and maszer for =aing
the izspection 1=d performing the related acsy is as follows: The ofSces of Taylor & Cire,
P.C., Peathouse, One Allen Cester, Ecuston, Texas 77002, thirsy (30) days after service at

10:00 = snd eczinuing thereafter untdl compleced
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Tte party $pok whem this request is served must serve 2 wriznes ferzozse wiich Sus
s222e, with respecs io each item or category of items, that inspecticn cr other requested aszicn
will be zermitzed a3 Tequested, and s/be must thereafier comply with the request, exzepe oniy
+5 the exzant thar yhe makes objectons in writing to parteular itams, or zatagrTies of items,
siating specific teasons wiy such discovery shouid not be allowed. All zeZes 9 this aezion
(e their azzormey) ace being served with copies of this request.

IvV.
General Terms and Definitions

The follewing defniziozs apply o Plaiptfs Request for Admissicos, Intarrogascries,
ez Request for Producton

A Scope of procedure: The following diseoverr requesss exzend to ai]
disecvematle infor=sTen allowed by the Texas Rules of Civil Procedure cr Civil Zvidezee,

B. Exsmptions: The scope of proceduze does no? extend 2 azy infermasion
srivileged by law cr made exexpt Som discovery by the Rules of Civil Procedure cr Civi
Evidezce. .

C. Doczments and tangible things® inciuces pagers, tecks, modeis, daua
es—pilazicns, asesests, &awingy, charky, rhotegrapks, electrenic or videcizze recordiogs, and
e=F other data c::::;:ih::'o.u from whick information can be obtaized azd ‘Tanslated, if
necessgy, ints reascrgbly usable form, and any other tangidle tb.i:_gs. wrich consTtste or
cootain matters Televant &0 axy claim or defense of Plain£if, Respordent, or axy other parsy.

D.  “Identity and location,® us such phrase relates to & persez, extity, or pariy,
meazs the zame, sddress, l.:ri talephone number of such persoz, entity, cr parsy.

E “Tdentity snd location,” as such phrase relstes t5 docuzents and tangible

thingy means the identisy and location of the persor, entity or parsy which has pessession,
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cuszady or copmel ereef, and 3 declamatien of e descriptior. pature, sonditicn. and soztants’
thereof.

F. . “Desciption,” as suct s2r= relates o 2 lawsuit, means to Sescribe the mezzh
a=d year such lawsuis began; t2e sounsy or <57, and state in which such praesecizg tsok siacs;
the cause nimmber the za=e of 22 least cze party of record in such procseding advesse o the
pesities :ak::. by 7ou or by the sasty Witk wiom you were associated; the narure therect such
a3 “persccal infmy’; the cuzasme of such sroceeding; and the character of your parddiraden
therein, such g¢ laindT or "wimess.'

G. ‘Statement’ mes=s (a) ¢ written statemest signed or otherwise adcpid or
gxpToved by the pessen maiding it and (b) 2 ssenographic, mechazical, eleczical or ctter {ype
of recerding, or asy tasscripsor therecf which is @ substastiglly verfat= reczal of a
smre=ent =ade by the persoz acd ccziemperanecusly recorded .

E "Possession, costody, or control® of 2 decument or tanghle thizg {neludes
consucsve pessesion such thas the pevyex 2eed not bave actusl physical possession. Aslong
as the persen has 2 superior Zg=t 89 csxpel the producsion of a decument or tangitle thing
fom g thied parsy (including sz agescy, sutbority, or represectative), the person bas
pessession, cusiecy, or ecnTol

L "Plaintiffs® as referenced i= the following discovery reqt.es::, refers 10 RAYE
N. BLANCEARD, I=divicually, and s the Represextative of the Estate of TEOMAS B
BI.ANCHA.R.D,“ Deceased; TAMARA REED; ROGERS TERRY CALLAEAN; EMMAL.
CALTAFAN; JEFFREY ALAN CAMPBELL; ROY L. CEOICE; IRMA J. CEQICE; LEON
GALLOWAY; MARTE JETTON, Individually, and as the Represeatative cof the Estate of
' VERNON JETTON, Deceased; VERNA SMITE; PATRICIA EASTRIN, Incividually, and as the
Represectasive of the Estate of GEORGE C. KASTRIN, DECEASED; PAMELA EASTRIN
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STEPEENS; CECIL EDWARD LIVINGSTON &y, his Next Friend, MARY WALSTD: g-4

LLOYD D. STEWART.

K. “Bespondent® ‘you® or “your refers o the party 10 whoz these Ciscavery
requests are issued, its subsidiaries, divisions, exypioyees, atzoroeys, acd/or agrots.

) “Prodncs’ or "procucis’ mears wtbacso-cogtaining su'gr-a::m, ingiuding, but
cot limized 13, digareres, smuff, and st ewing tctases, acd whnere appropriaze in shese discovery
requesss, includes, buz is zot limized 25, the follewing brand zames: “Bemscn & Heiges,
Wizsioz, Selem, Pall Mall, Cazel, Mashers, Cool 100s, Kent 100s, Eezz, Eez: IT 100,
Vieeroy, Lucky Strike, ChesterSeid, Zite, Prinse Albers, Bull Durham, gnd Pyramid’

V.

Form of Discoverw Requests

Discovery request =ay be iz 2oy form permitiad by the Texas Rules of Civil Procecure.

vr_ .
Besponses 5 Discovervy Recuests

A Respozses shall be =ade pussta=: o the Texas Rules of Civil Procedize.

B. Initfal responses by respondent 3o the discovery Tequests are due within the Sxme

specifed io the Texas 2ules of Civil Procedue.
C.  Arespcnse skall be served in he macrer provided by the Texas Bules of Civil
Procecure.
VIL

. PLAINTIFF'S INTERROGATORIES,
REQUESTS FOR ADMISSTON AND REQUEST FOR PRODUCTION

INTERROGATORY NO. I:

Plaintif requesss that the feilowing Intesrogatories be answered uzder cach by oze of
the ofScers of the Defezdant weo is soxmpetent 2o testify on its bebalf acd who kzows the facs
sbout wm:: inquiry is =ade. Wizt respecs o such person, please state:

-y
.
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Naze, address, teleghone cuz=ber a=< socia] security nuxmber of each Ferson

B providing any information in respozse <o these requess.

b. The office, peeition, or exmpicyment smarus whick such persor kolds with this
defendant axd the length of Hme served in such capacity, the job title,
desciption and lecgth this person bas 2eld suck zosition

RESPONSE:
INTERROGATORY NO. 2:
If you are & eorpeoratior, pleass state:
L Tte &l a=d complets corpeTace name;
b. The cate of a=d state in wrizk you were inscrperazed or ctrained chartes;

The acdress of your principal cffce a=d e adiress of your principal place of

business;

d The name, adsress and Sitle of each ecroorace ofScer and lezgth of tme each bas
sesved in such sapaeity; and

e Desibe your corporate sTucnire, Le, operaZions, divisions, deparmments, etz

RESPONSE:

INTERROGATORY NO. :
Please provide o desciption of each a=d everr lawsuit for personal injuries in wkich you
kave been & defexdart at any time.

SPONSE:
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INTERROGATORY NO. 4:

Do you esztend that you have nct been properly named or ;ropesiy served Rerein? If
s0, siease state fully all such contentogs.

RESPONSE:

DNTERROGATORY NO. §:

Dlease provide the fHllowing izfermazion as to each producs

The gezesic a=d tvade name of each such product you mezufasswe andfor

'S
marxets

b. The ccmperests and/or coxmposition of each preduct you =s-ufacme andlor
marker;

c The zame, géivess, a2 teleshone sumber of any other mazuiacsurer of such
producss; )

d. The zame, adéress, and selephoge number of your expleree(s) azd/cr agent(s)
mest kncwiedgeable about eaek product you meaufarmme and/or markey

e The intended puspose cr effect of the producs azd

£ All imows *side efecix * eonditions or adverse reacticns ez vse of the graduct.

RESPONSE:

a

b.

¢
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DNTERROGATORY NO. 6:

Please state the following infermation as £ esch witzmess, inciuding exvers wizesses,
wicz yeu may cull to give opinicn testimony at trisl, and state the sa=¢ i=Szrma<ion asto”
each exzert used for copsultation only, but whose work product has beex reviewed by or forms
g basis either g3 & whole or as & part, of the cpizicns of an expert wio may be salled as 2
wimess: the idezziy and lecation (pame, sddress 2nd telephone number) of each witmess or
epers, the subject mattar on which the witness or testifying expert is expectad o tesiify, the
sutject matter cz which the consulting expert has been consulted, the mezzal pooressions,
cpinions keld by tte wittess or experits and the facts known to the witmess o« exper
(regazess of whex soquired) that relaze £ or form the basis of the mextal tmpresvions or
cpizicns of the expert or witness.

BESPONSE:

DNTERROGATORY NO. T:

Iden=fy each document which you have in your pessession or cozzc] whick relates to

A=y stazemernts, wiether writtez, recorded, trazscribed, or in any otter way preserved, of
Plaineiffy,
RESPONSE:
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- -
INTERROGATORY NO. 8:

Staze the identity azd loaaden (na._.e, accress and .zlepcone cuz=ber) of each potens=y]
pary or witmess and of each person, wiether or oot 41 expers, who bas ary ba'ledge of fazzs
or disecverable matters, whether or 2ot admissiple, thae :ny be relevant 10 any issues in shig
lawsuit, and & descoipcion of the specifc knowiedge esck suck person bas.

RESPONSE:

INTERROGATORY NO. &

Plesse staze the following:
Tte policy cu=ber, li=its and zazme of the izsusance ecmpany with regued o

'S
27y insiwance agreement, whether primary or excess coverage, under which ary
persen carrying on an izsuracee busicess =gy be liable to satisfy part ov all of
t.:y;ucg:zntmdmdm&uhwmtwyou or %o L.cnmfyc"e_.m..

for payments made o sadisfy any such judgment; and

b. Whether such izsuranse ggreements were {2 foree and efect on e about the
date of the izcident in question referved to above. .

. RESPONSE:
|

b.

INTERROGATORY NO. 1¢:
Please state wiether axy “sen-waiver a.;ec—-e Las been excered into berween you

12d aoy insurance eompary referved to above concerning '.'::e de!ense of the above—eztitled and
au=bered cause; and, if 30, please attach 2 copy of sueh agTeement to your answers,

BESPONSE:
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INTERROGATORY NO. 11:

Do you esntend that the act or failure 0 act by any other person, eormpany, esrporazies
or ectity caused or csomibuced o the Plaizffs’ injuries in question, whether such pessas,
ccmpany, carporation or estity is 2 party 2o this lawsuit or not? If so, please szare tte

following:
L Identify esch such person, company, corporation or easity; and
b.  As %0 esch such person, eompany, corporation or entity named, staze in dera®
each act of failure 0 act you contend caused or eonmibuzad to the incident in
queston. .

RESPONSE:

INTERROGATORY NO. 12:

Please identify esch and every person or extity whese arsion or izaction was the
proxizate csuse of the izjuTies sufeved by the Plaintiffs in this aesion

BESPONSE:

INTERROGATOEY NO. 13

Plesse state in detail the manufsctxring process whertby you manufactre esch
product, (This request seeks as much detail as cecessary and requests defendant o detail £om
the point the tobesso is grown to the point of distripution.)

RESPONSE:

CAAO W TS50 Narviciec St mad 12

121921200



INTERROGATORY NO. 14:

{For the yurpose of ihis interTogutory, the term “tests® includes tassy, examizasiops,
srudies, or inspecsens.] If you, acyene acting on your bebalf, or anyone aczingiccependently,
Las performed acy tests upon the products at issue or any part thereof iz any form, please
identéy the daze of such tests; the icentity of the person performing such teses; the results of
such tests; azd =e idencity of all doarments or reports refleczing suck tests.

ANSWER:

DNTERROGATORY NO. 15:

Please deail gl menies (including subsidies), tax incentives investmens: credity, orother
prefecectial tTegcment you bave received as 4 result of mamufacmuring, disttituting, markeding,
e gowing the mmoopents of the sroducss.

ANSWER:

DNTERROGATORY NO. 18:

Descibe it terms of each g=d every settlement, agreemert, deal, or undesytanding of
 azy Kind with ey other persor, £, eorporstion, or party whatsoever with respect to this
lawsuit (vertal, written, cr otherwise), includizg but not limited to Mary Carzer® agreements;
and idextify the pardes to such settlement agreement, deal, or understanding. This
interrogatory seeks, but it is not limited to, informstion corceming sgreemernts or
usdesstandings of any Eind whatsoever, including past, present, and foture settlexents, deals,
agreements, understandings, and eszduct by or between you or youT arcrzeys, witzesses, and
1=y other perscn or ex=ity and their atiorneys or withesses whassoever.

ANSWER:
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TERROGATORY NO. 1%:

Staze oIl farss which estabiish or tend 1o establish that each of the products gt issue
were not macuiacnired by you.

ANSWER:

REQUEST FOR ADMISEION NO. §:
Ad=it ta¢ you masufacmmed Bezson & Eedges ciguretmes during the period in
queszon . :

ANSWER:

REQUEST FOR ADMISSTION NO. 2:

Adzmit <has you currently masvfaznee Bezscn & Sedges cgareties,

ANSWER:

REQUEST FOR ADMISSTON NO. 3:

Acmis that you macufaciured Winston cgarettes uring the period in quesdon.

ANSWER:

REQUEST FOR ADMISSION NO. ¢

Admit thet you currently marufazzure Winston cigareties.

ANSWER:
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REQUEST FOR ADMISSION NO. &:

Admit that you masufacered Selem cigesetias during the peried in queston

ANSWER: .

REQUEST FOR ADMISSION NO. &

Admit =gt you currently maruvfacnire Salem cigaretses,

ANSWER:

REQUEST FOR ADMISSTON NO. %:

Admit t2at you mezufermored Pall Mall cdzureties during the period in question

ANSWER:

BREQUEST FOR ADMISSION NO. §:

Adzit that you corrently mazciasture Pai] Mall cigarettes.

ANSWER:

REQUEST FOR ADMISSION NO. &

Admit $oat you manufsened Camel cgureties during the period in question.
ANSWER:

REQUEST FOR ADMISSION NO. 10:

Admit that you creatly manufachure Camel cigarettss.

CACD W1 TSC5M00 prwickine &Y send 15

be19Z/120p



ANSWER:

REQUEST FOR ADMISSTON NO. 11:

Ad=zit that you manufasmired MarSore Sgarectes during the period in Guestion.

ANSWER: -

BEQUEST FOR ADMISSTON NO. 12:

Admit thas you currently mazufacmire Marhoro cigasettes,

ANSWER:

‘BEQUEST FOR ADMISSTON NO. 13:

Acmit that you mazufactired Cool 100s cgarettes duzing the period in question

ANSWER-:

REQUEST FOR ADMISSTON NO. 14:

Aczmit that you cently manufactze Cocl 100s cigareties.

ANSWER-

REQUEST FOR ADMISSTON NO. 15:

. Adzit that you manufactured Eent 100s cigarettes during the period in question.
ANSWER:
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REQUEST FOR ADMISSION NO. 186:
Admit that you currently manufacmere Eect 100s cgaettes.

ANSWER:

REQUEST FOR ADMISSION NO. 17:
Adm# +hg: you masufacsured Kent cigarenes during e pericd iz ueston

ANSWER:

RYQUEST FOR ADMISSTON NO. 18:
Admit tbat you c=rently mazufacmme Hext dgureties.

ANSWER:

BEQUEST FOR ADMISSION NO. 19:
Admit stat you macufachured Kere IIT 100s cgarettes during the pericd iz question.

ANSWER:

REQUEST FOR ADMISSTON NO. 20:
Admit that you coreatly masufacnrre Koot TIT 100s cigurettes.

ANSWER:

REQUEST FOR ADMISSTION NO. 21:

Admit that you mazufaceared Viceroy cigareties during the period in queston.
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ANS :

REQUEST TOR ADMISSION NO. 22:

Admic it you cTently masuficzure Viceroy cigarerses,

ANSWER:

BEQUEST FOR ADMISSTON NO. 23:

Admiz tbat you manufacmred Lucky Stoike cigarestes dusing t2e Peicd = quesden

ANSWER:

REQUEST FOR ADMISSTON NO. 24:

Ad=ic thes rou eoently manufastore Lucky Strike cigarettes.

ANSWER:

REQUEST TOR ADMISSTION NO. 25:

Adzit that you macufacnred ChestarSeld dgaretses during te period iz queston

ANSWER:

REQUEST FOR ADMISSTON NO. 26:

Ad=iz that you currently unufacture Chesterfield cigarettas.
ANSWER:
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REQUEST FOR ADMISSION NO. 97:
Adeiz that you manufacnired Kite cigerettes during the Period in question

ANSWER:

REQUEST FOR ADMISSION NO. 28:

Acmiz that you curtently masufacmire Kite cgerertes,

ANSWER:

REQUEST FOR ADMISSION NO. 28

Afzit thas you menufzenered Buines Alber cigmrettes during the peried in Queszcr,

ANSWER:

REQUEST FOR ADMISSION NO. 30-

Aczit that you cumrently masefaceure Prizce Albert iguretiss,

ANSWER:

REQTEST FOR ADMISSTON NO. 31:
Adzit that you manufacmyred Bull Durtax cigaretzes during the period in question.
ANSWER:
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REQUEST FOR ADMISSION NO. 32:

Aczit that you curreztly mazufacure 3ull Durka= cigarenies.

ANSWER:

REQUEST FOR ADMISSTON NO. 33:

Acdmit that you manufactured Pyramid cgurertes during the pericd in questien

ANSWER:

REQUEST FOR ADMISSTON NO. 34:

Ad=it that you currently manudectore Prramid Sparetias,

ANSWER:

REQUEST FOR ADMISSION NO. 35:

Ad=it sbat you scld Bezsor & Eedges cgarertes éioing the period in queston.

ANSWER:

REQUEST FOR ADMISSION NO. 36:

Ad=it ‘t.‘:x:yvu cxxrently sell Bezsen & Eedges cpureties,
ANSWER:

REQUEST FOR ADMISSTON NO. 37:

Admit that you sold Wizsten cgareties during the period iz question
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REQUEST FOR ADMISSION NO. 38:

Adzit that you currexnly sell Winston Sgaseties,
ANSWER: ’
REQUEST FOR ADMISSION NO. 3%
Adeoit <hat you sold Salex Szureties duzing the pericd in quesdon

ANSWER:

REQUEST FOR ADMISSTON NO. 40:

Admit that you currently seil Salem Sgarestes.
ANSWER:
REQUEST FOR ADMISSION NO. 41:
Admit that you sold Pall Mail dgarerzes fusing the period in question.

ANSWER:

REQUEST FOR ADMISSTON NO. 42:

Adzit that you cxvestly sell Pall Mall cigareties,

ANSWER:
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REQUEST FOR ADMISSION NO. 43:

Af=it that you sold Ca=el cigareszes durizg ke period in queszon

ANSWER:

REQUEST FOR ADMISSTON NO. 44:

Admit thar you cumrently sell Camel cgaretes,

ANSWER:

2EQUEST FOR ADMISSION NO. 45:

AZzit thas you sold MarTors cigerectes durizg the period in questicn

ANTWER:

REQUEST FOR ADMISSION NO. 46:
Admit thas you omTensly sell MarTers cigareties,

ANSWER:

BEQUEST FOR ADMISSION NO. 4%

Admit stg you sold Cool 100s cigasetes duzing the pericd in queston.

ANSWER:

REQUEST FOR ADMISSTON NO. 48:

Admit thas you axrently sell Cool 100s cguretias,
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ANSWER:

REQUEST FOR ADMISSTON NO. 49:

Admit that you sold Xent 100s cigurerses curing she period in quester.

ANSWER:

REQUEST FOR ADMISSION NO. 50
Aczit that you currently sell Rant 100s cgarettes,
ANSWER:

REQUEST FOR ADMISSION NO. 51:

Acmit that you sold Xent Zgaretces durizg the pesiod iz quesson.

ANSWER:

REQUEST FOR ADMISSION NO. 52:

Adreit thet you currently sell Keze Sgaretiss.
ANSWER:

REQUEST FOR ADMISSION NO. 53;

Admzit that you sold Kent IT 100s cigarestes during the pericd iz question.

ANSWER:
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REQU FOR ADMISSTON NO. 84

Admit that you czrently sell Zaze T 100s citettes.
ANSWER:

REQUEST FOR ADMISSION NO. 53:

Admit that you scld Viessoy cgareses during s2s pesiod in queston

ANSWEFR:

REQUEST FOR ADMISSION NO. 58:

Admit that you surrently sell Vieercy czmrerses.

ANSWER:

REQUEST FOR ADMISSION NO. 57:

Adzit that you sold Lucky Stvike cizarestes Suring the pericd in question.

ANSWER:

REQUEST FOR ADMISSION NO. 58:

Adzit that you errently sell Lucky Strike cigurecees,
ANSWER:
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REQUEST FOR ADMISSTON NO. 58:
Ad=it that you sold Chesterfeld r:';s.-ev.::u durizg the pericd in queston

ANSWER:

REQUEST FOR ADMISSION NO. 80:

Adzit ¢kt yeu currently sell ChestarSeld Zigmremes,

ANSWER:

REQUEST FOR ADMISSTON NO. 81:

Admit thas you sold Kite cigareries dizing the pesiod iz question

ANSWER:

REQUEST FOR ADMISSION NO. 62:
Ad=is thae you cumTently sell Kite cigareties.

ANSWER:

BEQUEST FOR ADMISSION NO. 63:

Aczit ttet you sold Prince ATbers cigareties dusing the period in question

ANSWER:

REQUEST FOR ADMISSTION NO. 84:

Admit that you curvently sell Prince Albers cgareties.
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ANSWER:

REQUEST FOR ADMISSION NO. 85:

Ad=it thas you sold Sull Durham cgarettes dusing the period in guestor.

ANSWER:

BYQUEST FOR ADMISSTON NO. 88:

Admit her Fou cummeatly sel] Bull Dusham cigareties.

ANSWER:

BEQUEST FOR ADMISSION NO. 67:

Agmit ttes you scld Prramid dgarectes during the period in quesson.

ANSWER:

REQUEST FOR ADMISSTON NO. 68:

AZ=is thas you cusrently sell Pyra=id cigaretees,
ANSWER:

REQUEST FOR ADMISSTON NO. 68:

Ad=it thes you disshuted Becson & Hedges cgarettes during the time in question.

ANSWER:
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REQUEST FOR ADMISSTON NO. 70:

Admis that you sorendy disgibute Bezscn & Hedges Sgusettes,

e\' .

REQUEST FOR ADMISSTON NO. 71:

Admit thas you discituted Winnon cigarectes during the period In quesse=

ANSWER-

REQUEST FOR ADMISSTON NO. T2:

Admit that you sumrenty disTituie Winson cigureties,

ANSWER:

REQUEST FOR ADMISSION NO. 73:

Ad=it that you disTituied Salex cgaseties duzing the pericd iz queston

ANSWER:

BEQUEST FOR ADMISSTION NO. 74:
Adzit that you cumrently disibuts Selem cigaseties.

ANSWER:

REQUEST FOR ADMISSTON NO. 75:
Admit that you diszibuted Pall Mall cgurettes during the pericd in queszicn
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ANSWER:

REQUEST FOR ADMISSION NO. 76:

Admit st you exrrertly distute Pall Mall czurettes.

ANSWER:

REQUEST FOR ADMISSION NO. 77:

Adwmit thar you disoied Camel dgmremes dusing the period in queston

ANSWER:

REQUEST FOR ADMISSION NO. 78:

Admit thar you currently disoimute Caxel Sgarettes.

ANSWER:

REQUEST FOR ADMISSION NO. 7%

Admit thas you diswibuted Merlboro dgaseties using the pericd iz question

ANS

REQUEST FOR ADMISSTON NO. 80:

Admit that you crrestly distibute MasThoro cigarettes.
ANSWER:
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REQUEST FOR ADMISSION NO. 81:

Ad=it tha: you diserzuted Cool 1008 cgaremes dusing she peTiod in question,

ANSWER:

REQUEST FOR ADMISSION NO. £2:

Aczmit that you surrendly diss=tuze Cool 100s cgurettes,

ANSWER:

BREQTUEST FOR ADMISSION NO. 83:

Azt thas you ismiread Kane 1009 Egareses during the pericd in queston

ANSWER:

REQUEST FOR ADMISSION NO. 84:

Afmit the you cxrremtly dismuze Kornt 100s cgurestes,

ANSWER:

REQUEST FOR ADMISSION NO. 8S:

Adzmit that you dsmhuted Kens cgareties during she period in queston.

AN R %

REQUEST FOR ADMISSION NO. 86:

Admit thae you cxrrestly disciute Kent cigaretses.
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ANSWER:

REQUEST FOR ADMISSTON NO. 87:

Admit that you disibuted Xent I 100s cigurerzes during ste Fericd in cuesten

ANSWER:

REQUEST FOR ADMISSION NO. 88:

Admit that you crrently dissute Ken: IT 1008 :gxnt:a

ANSWER:

REQUEST FOR ADMISSION NO. 8%:

Admit that you diswibuted Vicersy cgrestes during the peziod in question

ANSWER:

REQUEST FOR ADMISSION NO. 80

Admit that you currently disciuts Vicersy cgarectes.
ANSWER: .

1
;

REQUEST FOR ADMISSION NO. 81:

Admit that you distributed Lucky Strike cigareties during the period in question.
ANSWER:
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REQUEST FOR ADMISSION NO. 92:

Adzmit that you currecntly dismibute Lucky Stoike cgarectes,

ANSWER:

REQUEST FOR ADMISSTON NO. 93:

Ad=it thas you dismTuted ChesterZeld cigaresies dusing the pericd i questicn

ANSWER:

REQUEST FOR ADMISSION NO. 84:

Ad=it thae you sizrestly disozute ChesterSeld cigureties,

ANSWER:

REQUEST FOR ADMISSTON NO. §5:

Ad=it shat you dissiuted Xite dgureties dusing the pericd in quesdon.

ANSWER:

REQUEST FOR ADMISSION NO. 86:

Admit that you cusrently disttTute Kite cgareties.

ANSWER:

REQUEST FOR ADMISSTON NO. 87:
Admit that you discmhuted Prizes Albers cigarettes during the period in question.
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ANSWER:

BREQUEST FOR ADMISSION NO. 98:

Admis that you currently discibute Prince Albers cguretses,

ANSWER:

REQUEST FOR ADMISSTON NO. 98:

Admit that you distibuted Bull Dioham cgaremes duming the pericd i= queston

ANSWER:

REQUEST FOR ADMISSTION NO. 100:

Ad=it thas you cormently dismbute Bull Thohas dgureties,

" ANSWER:

REQUEST FOR ADMISSTON NOQ. 101:
Afmjt that you dismibuted Pyraxid dgarettes during the period in question.

ANSWER:

BEQUEST FOR ADMISSTON NO. 102:
Adoit that you currently distribute Pyramid cgurettes.

ANSWER:
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REQTUEST FOR ADMISSTON NO. 103:

Adzit that you have received all rroper and requined nczices for all of plaimzay’
allegatices in this acZon.

ANSWER:

INTERROGATORY NO. 18:

If you have denied axy of the requesms for scxisgicn above, in wzole ¢r io ra,
speciSmlly desere the fars supporsng each such dezial

ANSWER:

REQUEST FOR PRODUCTION NO. 1:

T All doczments that are relevant 20 axy of the allegztions made the basis of this lawsurt,
azc sat cut iz Plai=xiffs Petiticzs an file herein.

RESPONSE:

RTQUEST FOR PRODUCTION NO. 2:

Azy axd all docazments that in agy wey supper: ary allegetion by you tha: you zre
wizzout fault cr ressorsibility with respecs o the allegations and claims =ade in this lawsuit,

BESPONSE: '

REQUEST FOR PRODUCTION NO. 3:

Any szd all decaments relating in any way or refersing to the cotzse of trestment or
cave received by Plaintiffs, .
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RESPONSE:

REQUEST FOR PRODUCTION NO. 4:

Copies of az¥ azd all insurgnce polices under the terms of which you may te coversd
with respect to the sisims made in this suit, or under which you may secuse izdemnizy cr
reimbursement with respect to such claizs cv 2 judgment rendered herein

RESPONSE:

REQUEST FOR PRODUCTION NO. 8:

Axy acd all docmments presented o ot prepared by or on the bekalf of 2oy exzerzer
cther cpinion witmess whem you may all o give cpinion testmopy at ial, including gy
writzen reperss of sush expers or cpinicn withess.

RESPONSE:

REQUEST FOR PRODUCTION NO. 8:

Azy s=d all documents or Teatises that form the basis of or were relied upon or
reviewed by azy expers or azy other cpizion witzess whom you may call to give opizioz
testmory at wial

RESPONSE:

REQUEST FOB PRODUCTION NO. T: ’ -

A=y l:‘.d‘ all satements, whether wristen, recorded, ttanscibed or in any other way
preserved of Plainsffs

RESPONSE:
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REQUEST FOR PRODUCTION NO. 8:

All depesizions of experts azd your exmplevees in which tgarette szoke (passive or
direc:) was alleged 28 & carse cof injury. )

RESPONSE:

REQUEST FOR PRODUCTION NO. &:
Azy n::d all decuments srepased iz any investgation of the incidemts made e tasis
of this gz=icn.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10:

All docuzects reflecsing, referring ¢o, or relating to aoy claim lawwuit, s=d/or legnl
preceedicg made aguinst your ecmpary for any perscral injuries.

RESPONSE:

REQUEST FOR PRODUCTION XO. 11:

All decmmests gnd writen reperss prepared by or reviewed by: (a) 2=y exper: witmess
you expect o call a2 the tial of this cuse, and (b) any other person, if such persen’s docments
or Teports were reviewed by a2 expers who is expected to testify at trial”

RESPONSE: |

REQUEST FOR PRODUCTION NO. 12:

All doczzents or other written materials in your possession which pertain to the
produess.
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RESPONEE:

REQUEST FOR PRODUCTION NO. 13:
All decuzerss reflecting, refersing 2o, or reladng to agy tes, izspeczor, swidy, or

exaxizazior pericr=ed by you, a=yoze ar=ing on your behulf, or aryone acting indepescently
on the producs, or aTy pars ttereof, including the-products which caused tae imjimy and

dazages alleged
RESPONSE:

REQUEST FOR PRODTUCTION NO. 14:

All materials memcranda letters, somresponderce, written comzmunicaticns of azy Kzd,
or doexzmects, includingadvertsements £om Defendant, its exployees a=d its agests to azyoze
else (izcluding ciher eployees or agemty of defendant) which relate to the products,

RESPONSE:

REQTUEST FOR PRODUCTION NO. 18:

All cocomments, cormespezdence, federal or state govermmestal ageacy doccments, .

reperss, studies, azaiyses, or intermal =emcranda or doczments, regarding the safety, efecss,
benefizs, suimbilicy and Stzess of the rodusss,

RESPONEE:

. REQUEST FOR PRODUCTION NO. 16:
. 1
All decrmencs reflecsing any writtes standard, regulation, or procedure (includizg, but
pet limited ¢, regulazions cr siandarcs prezared by any governmental agency, regulations or
standards srepared by you, or axy indeperncent safety or testing organization, regulations or
stacdards prepared by any indusial cor insusing erganization) regarding the products.

ONEE:
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REQUEST FOR PRODUCTION NO. 1%:

All doczmments establishing reflecTng, or indicazzg that the sroducss were azdior are
corrently marufactured by you.

RESPON

REQUEST FOR PRODTCTION NO. 18:

Azyard all docamernts, Srawings, pzotsgraphs, videctapes, Sims, tazscriztonsor taze
recordings, tape recoriings, or amy cotler documentary evidemce relevant to acy testog
perfcrmed by or reviewed by you or your experss expected to testify a2 tial upon the producs
their ecrmporent Farts, ¢ acy cther saxmzle or lot of the products.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18-

All docmments, reporss, smucies, g=alyses, ov icy cther writtea doczms=tation with
respect to altermative desiges, formulations, marketing, or manufasmuring proposals for the
producy or axy altercazive design, formulation, masketing technique, or method of
masufacturing crently in use in other fxmilar producs, if any.

' RESPONSE:

BEQUEST FOR PRODUCTION NO. 20:

Any eonmact or docamest evidencing s agreemens or compromise, settlement, release,
ecvezaczt ot o sue, Mary Cartar® agreement, or any other kind of settlement, sgreesent,
tcéerszanding, .or desl which ‘eny party cr potestial parsy to this lawsuit bas with any cther
person, firm, exrporation, parsy, or potactal party with respect to the subjecs matter of this
lawsuit. This includes any pasz, presect, and fumcre settlements, deals, agreements,
arTangements, understandings, or scaducs by ot betweez plaintiff, plaintiff’s attorney, agents,
witnesses, or representatives snd any other person, eatity, or such person’s or eptty's
astoraeys, sgexts, wittesges, or represestatives whatscever.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 2]:

Tte package, bez, wrapper, bottle, or cootainer ecntaizing 42 precucss whick are seid
by you, axd acy writien documestation acss=paryicg sueh pacicage box, wrapper, bottle, or
cozuizer.

RESPONSE:

BREQUEST FOR PRODUCTION NO. 22:

All infermation you have received, including sclezziSe swudies, unputiisted repers, azd
reperss by poysicians in the Seld concerning <he producss thas 2ave been provided & azy and
ell govermmment agencies including, but zot limitad w, the Food and Produs: Adminisazion,
the Surgeen Gezeral, FTC, 22d the Federal Govermment.

RESPONSE:

BREQUEST FOR PRODUCTION NO. 23:

Al decuenss reflecting the zajor ccostruenss of the vaper phase of main steam

s=oke of ncnfliar cigarectes,

BESPONSE:

BREQUEST FOR PRODUCTION NO. 24:

) All documezts reflecting the major copsttuents of the sardeulas mattee of the mais
sTeax smoke of zcnfilter Sgareties. :

RESPONSE:
REQUEST FOR PRODUCTION NO. 25:

All documments reflecting the tmorigenic ageats in tcbacss 22d tobacss smoke.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 286:

All decuments refleczing and/er descriping the addizives that you pus into the produes,

RESPONSE:

REQUEST FOR PRODUCTION NO. 27:

All decurmezts reflecsng the szeed at which tobaces smoke is izhaled into the syste=
a=Z Bow guickly it afecs the braizn.

BESPONTE:

REQUEST FOR PRODUCTION NO. 28:
All deorments reflecting addic=on cavsed by cicozine and/or cther additives in the

praduses.

RESPONSE:

REQUEST FOR PRODTCTION NO. 28:

All doczmexnts reflecting representation by way of acy type of advertiserent made by
you t=at your producs (1) kelps you deal with sess; (2) heips you caim down whes you are
fesiing stress; (3) kelps pep you up when you are feeling lethargic; (4) helzs you corcentraze
=cre effectvely; (5) makes it easier to ozl unpiessant feelings; a=d (6) produces a miid
suaze of evgherin :

BESPONSE:

]
3

REQUEST FOR PRODUCTION NO. 30:

All doozments reflecting the leve] of benzene in your producs.

FSPON
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REQUEST FOR PRODUCTION NO. 31:

All docuzexnts reflecsing the makeup of the Kozt Slter. (This requests seeks, busis aet
limitad 20, all docmmezts in wihick astestcs was used in the flterizasoen syyzem.)

BESPONSE:

REQUEST FOR PRODUCTION NO. 32:

All decmmenss reflecng the states in which the scbaess for the sroducss is mown

RESPONSE:

REQUEST FOR PRODTCTION NO. 33:

All doczmenss reflecting the oop value of toTaseo for the years 1980 to the presens.

RESPONSE:

REQUEST FOR PRODUCTION NO. 34:

All adverse reaszion repors regarcing the procdusss.

RESPONSE:

REQUEST FOR PRODUCTION NO. 35:

All warzings grd afl instusdons you bave provided to any bealth exre provider forany
_period regurding said producs.

RESPONSE:

REQUEST FOR PRODUCTION NO. 38:

All epidermiological szudies regarding said produets,
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RESPONESE:

REQUEST FOR PRODUCTION NO. 37:

All writzen or verdal recsl] nozizes by you regarding said produces.

RESPONSE:

REQUEST FOR PRODUCTION NO. 38:

Axy and oll documments or sangihle things, including, but not limited %, conmgsss of icy
cazmrre, providing indemeity or zrvtection of ary nazmere, by you to azyeze erisizg cut of 42eir
sales sod/cr dismibuticn of the product. .

RESPONSE:

REQUEST FOR PRODUCTION NO. 40:

Acy axd all documents indicgting your procedures whereky physicians and/or health
care providers would bave beex informed of the risks and hazards of azy of the producs.

RESPONSE:

REQUEST FOR PRODUGCTION NO. 41:

A=y and all docmments indicating the sales representative(s) of the defendant asvigned
%o Galveswon County.

RESPONSE: '

REQUEST FOR PRODUCTION NO. 42:

) All documents involving aoy clinica’ ssudies either carried out by Defendant or of which
Defendans 2t any e became aware showing any sdverse reacsions, contmaindications, or side
efects ¢f usage of the producss, iccluding but pot limited to the following:
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Hear: Disease
Buerger Disease
Ar=ety;
Nervousness;
Cozfusion;
Cocriination disorders;
Psyctotie depression;
Cardiovascular disease;
Luzg cancer;
10. Eear: azuack;
11,  Stroke;
. 12 Corozary bears disesse;
13.  Paiz iz legs;

0@ oA Lo

14, Geazgrene;
13, - Attessscleroses;

16. E=prysems;

17.  Chreoic bropehitis;
18, Mouth cancer;

19, Laryz=x cancer;

20.  Esctiageal cancer;
22 Pancrestic cancer;
20, Eiczey cancer;
bl Bladier cancer;
24,  Leukrmia;
25. Cervix cancer;
26 Myeloma;

27 Cataracts;

28 Guz disease;

28, Uleess;

30. Colés;

31. Tuberzulesi

32.  Leukcplakis; g=d
33. Caries

BRESPONSE:

1

REQUEST FOR PRODUCTION NO. 43:

Doczmmests stowizg that withdrawal sympioms similar in character to these coted with
barbitrazes x=d aleshol (eonvulsions, trimmer, abdeminal acd muscle cramps, yomiting,
sweating éysphoria, percepral distrbances and insornia) bave occurred Sollowizg the sbrupt
discontizzance of the procucts.

CABLD T TS50 00 Dgrwidine-T3 nad 42

1S192120¢%



RESPONSE:

REQUEST FOR PRODUCTION NO. 44:

All reporss, memcmazda, or owler documents shewing the profatilisy w5 Defendans, its
subsidiaries, afSlixces, divisicms, or other relsted eacies, asywtere in the ‘werld, of
manufaczuring and/or seilling the products.

RESPONSE:

BEQUEST FOB PRODTUCTION NO. 45:

Documezss stowing the zet werth of Defendant, its subsidiaries, afliazes, divisions,
cr cther related exzidles amywhere in the worid for the period 1985 o sresent

RESPONSE:

REQUEST FOR PRODTCTION NO. 48:

Docuzments showizg the az=usl amounts spent on the following by Defendant and its
subsidiaries, divisicze, 2Tligtey, or cther related extities anywhere in the world, with regard
o the producss:

L Reseaszh a=nd develepment of the producss;
2 Cliniza] szudies;
3 Adverdsairg ard markating scudies for the producss;

Peet-marketing studies of the products;

S

All srotocals”® or other human studies;

€. All 2zemgts to dissuade publications from publishing scientific or other
arscles critical of Defendant or the products;

7. All goplications o market and/cr sell the producss;

COOWITSEER0 I\ mwekine A3 =xad £3

2¢S1921¢20p



8.  Governmez:al Si=gy wil azy governmens iz she worié:

9. Ansroeyy’ fees for defending claims of adverse reaczicns ov injusies
caused by tZe procucs Iy consumess of the produses; and

10. All paymezz: for se=lements of claizas of adverse resc=crs io ste
groducss by Defezdanz,

RESPONSE:

REQUEST FOR PRODUCTION NO. 47:

Ary and all insuranes polices undes which Deferdant, iy subsidiaries, afSliaces,
divisicns, or other related extities aoywhere iz the world, are provided coverage or cor of
deferse fcr the claims asserzed by plain=ffs = this lawsuit,

BESPONSE:

REQUEST FOR PRODUCTION NO. 48:

Ary ccrrespozderce, repeTss, cT Dexcranda from ar to Defendant, its subsidisries,
afliates, divisions, cr other relatsd excities and axy insurer regasding this gad s=y other
clatms or suily arising out of the use of the sroducs,

RESPONSE:

[
1

REQUEST FOR PRODUCTION NO. 49: .

) All requests fer production o Defends=z, its subsidiaries, afSlistes, divisicns, or related
entities, anywhers in the world, and all docz=enty, iterxms, and thizgs produced in response
thereto by Defendans, its subsidiasies, afSliazeg divisions, or related entities, azywhere in the
wurld, in any suits involving the products,
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RESPONESE:

REQUEST FOR PRODUCTION NO. 50:

All incercogutories served upon Defezcarne its setsidiaries, afflistes, divisions, or
reiated extities, anywiere in the worid, in any sther suis iovclving cisims asising &o= she
use of the producss; and the answers of Defezcant, its subsiciaries, affiliazes, divisicos, er
related ectities, amywaere in the world, fled in resporse thereto.

RESPONSE:

REQTUEST FOR PRODUCTION NO. 51:

All requess for admisvices served tpea Defendant, ity subsidiaries, a¥liazes dividons,
cr relared encites, anywhere in the werld, iz 2oy suity cocaining claimy arisicg Som the use
cf the producs, and the responses theress £led by Defendant, ity subsidiazies afSligres
divisions, or related enzzes arywhere in the worid

RESPONSE:

REQUEST FOR PRODUCTION NO. §2:

Azy axd all other plesdings, cther disesvery, briefng, depositions, tial test=cry,
Tacscipw, statements of facy, and appellate briefs filed or generated by aoy parvy, plaizc®
¢ defecdant, including, but act limitad ¢, this Defendant iss subsidiaries, afSliates, divisions,
or Telazed entifles, acywhere in the worid, in any suity inveivieg clairms arising from the use
of the produess,

RESPONSE: °
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REQUEST FOR PRODUCTION NO. 53:

Azy and oll docurments, items, and thizgs produced in azy other liszasion brought

aguicss Defecdan: alleging adverse effects and/or injusies of any asture as 2 result of using,
or discontinuing the use cf, the producs. (Please only respond for the las: zea (10) yeary.)

RESPONSE:

REQUEST FOR PRODUCTION NO. 54:

A=y acd all Eiings regarding suspecsed adverse reacsions to the tse of the producs Sled
by or ksowmn to exist by Defendans, s subgidiaries, a%iinses, divisions, cr cther relatad exzities
acywzese in the worid, with azy governmental exzities of any natien iz the werid

RESPONSE:

REQUEST FOR PRODUCTION NO. 55:
All pest-carteting spontanecus rezers received by or £led by Defendant regarding the
grodues.

RESPONSE:

BEQUEST FOR PRODUCTION NO. 58:

A=y and oll quentitative datatases o which Defendant hag acsess, owzership, custody,
or eopzol (This request seeks nmot only inspecton of any inmtermal datsbase, esmputer
sTogras, models or hard disk data regarding the products but also seels a listing of all
databyres to which Defendant has subscribed paid to generaze (whether for purposes of
organization, ligxton, or marketing, and/or has secess t2.)

BESPONSE:
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REQUEST FOR PRODUCTION NO. 57:

All demestic medical evest reporss made by or commucicsied 20 Defe=dar: at 20y tze
on the producss.

BESPONSE:

REQUEST FOR PRODUCTION NO. S8:

Ay acd all reporss, doczments, and flings submitted to the Federal Procucs
Adminis—gicn of tha government of the Urited States of Azerizy, insiuding bz ot limited
ts; these on Form 1639, regarding the products, :

RESPONSE:

REQUEST FOR PRODUCTION NO. 5%

Azy and all voluzzxy medica] evest reporss i:.zvnlvi:.g tke procucs.

RESPONSE:

REQUEST FOR PRODUCTION NO. 60:

A=y a=d all spontanecus rezorss associated with use of the producs.

BRESPONSE:

REQUEST FOR PRODUCTION NO. 61:

Ary azd all Product Abuse Warzing Network (DAWNY) infsr=azon or doczments
regarding the products,
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RESPONSE:

REQUEST FOR PRODUCTION NO. 62:

Acy acaiyses conducted by or for the DA, FTC, Surgeon Gereral, or azy oczer federai
or governmertal agency of medical events associatad with use of the producs.

RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

Acy reperts based cn datz received tiocugh: or from the FDA's Spontarecus Beporsng
Syxem (SZS7), or the FDA's Adverse Rescdons Reporting System (CARRS®) regarding the
sroducs.

RESPONSE:

REQUEST FOR PRODUCTION NO. 64:

Axy a2 gl ecrrespondecse, axplications for licenses o sell, swudies, protocols, or axy
cther decument, applications, ecrrestondence or things of agy type regurding the producs
sect o filed =y Defendant, sed 2oy of its subsidiawies and afSiiaces, to or with any
. gevernmersal Sody of any zazion in the world, izcluding, bet not lexited, to the felowing:

Trited States of America;

1
2 Utitad Xirgdom;
3. Fracce;
4 Spain;
& Germany;
6. Ialy;
% Norwey;
8. Fipland;
S. The Netheriands;
10.  Belghum;
1L The World Eealth Orgacization;
12, Tte United Natices or any committse, agency, or entity conneced with
United Natiozs;
13.  Argenting
CAMTTITE050 Nrweioc Sl mad 48
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4. Jazajes;

15.  Lasbanor:

16. ~ads:

17.  Japam;

18,  The Philizpines:
19.  Eoog Rong;

20.  Saudi Arabia;
2.  Taiwan; and

2. Sizgupere.

RESPONSE:

REQUEST FOR PRODTCTION NO. 65:

- All leberasor goalyues periormed o all patienss parscipating in any cliniea] o
cr the rroducss.

RESPONSE:

REQUEST FOR PRODUCTION NO. 68:

All resuliy of such laberatory acalyses, incleding all raw cata, érafis of repors, and
rezors.

RESPONSE:

1
REQUEST FOR PRODUCTION NO. 87:

Arzy and all epidemiologic smudies of users of the products carried out by Defendant, ity °

subsidiaries or a®Sliates, or associated companies, or those hired by such companies for such
FuTposes in oy ecuntry, including but pot limited to, the United States, United Kirgdom,
Cazeds, Japan, Asia, South Axerica, snd The Philizpines,

RESPONSE: *
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REQUEST FOR PRODUCTION NO. 88:

All post-markezing surveillazce studies or repors on the procucss.

SPONSE:

REQUEST FOR PRODUCTION NO. 69:

Acy and il smucies dene by Defendant, i afSliatas, representazives, civisions. or
sutsidiacies =aking aoy inquities or reporting ary Sndings regacding use of the procums azd
cancer cf sy type. .

BTSPONSE:

REQUEST FOR PRODUGCTION NO. 70:

Axy and all docment, ftems, and thimgs j=wolved iz Defecdant’s conducszg of
ezideziclogic swudies cr other studies regarding the medical event zreile of the producs,

BRESPONSE:

REQUEST FOR PRODTCTION NO. 71:

Azy aad 2!l docmernty, Rems and things generated by the Nazioral Institute of Producs
Abuse izvolving the producn.

"RESPONSE:.

REQUEST FOR PRODUCTION NO. 72:

Any and all esrrespordence, memorands, or records of the content of telephone
csaversazions, meetingy, or other commurications between any exployee of Defendant and any

CAODT 755000 Igrvdine L amnd 50
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ex=pleyee of the Uzitad States governzent, including, but not Limited ¢, the FDA, FTC, the

Deparezt of Eealth acd Euzax Services, The Centar for Producss 1ad Biologies, the
Surgecc Genersal, The Offce of Zgidemiology and Biometzics, OfSce of Complianse gnd
Susveilla=ce, any Psychopbar=seeciogical Products Advisory Commitiee, o7 1=y other agency.
invelving the produes,

RESPONSE:

REQUEST FOR PRODUCTION NO. Ta:

All reperes, or Elings, ot cther communications to ths Deparmners of Sealth & Euman
Services, T azy of 13 deparmens o7 subdezarTments, involving the produss.

RESPONSE:

REQUEST FOR PRODUCTION NO. 74:

Asy and all &afis, revisicns or fizal forms of any tachrical reporss involvizg the
sroduc. )

RESPONSE:

REQUEST FOR PRODUCTION NO. 75:

Axy and 2l documents, memcranda, ets, regurling orgamizaciocal strucmme of
defencant’s:

1
aQ h:nlth ead safety dezartment;

()  reseasch azd develerment department;

(@)  macketing, sdvertising, and diswibuting department
(4)  sessustipg end/er sales deparmment; and

() macagement

CODWITS35000 \srwicinc 23 mad 51
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RESPONSE:

REQUEST FOR PRODUCTION NO. 76:

Copies of ail Cepositions, sworn sfScaviz andier tessizorny, involving erpers(s) and shis
Deferdant’s empleyees and/or represeztazives taken iz all ligation invoiving the procuss,

RESPONSE:

BREQUEST FOR.PRODUCTION NO. 77:

Cories of all wazscipts of tial tesdimerny inveiving this Defenda=t aod the produrs.

RESPONSE:

REQUEST FOR PRODUCTION NO, 78:

Ay a2d 2l doczments sext to, or veceived o=, sy agersy of axy govermmext in the
werld discussing (= 2=y way any peesible cr azwual resictEcns or lmitations of the sale or use
of the procuess by Defendart, its subsidiarles, 5linzes, divikors, or related extites.

BRESPONEE:

REQUEST FOR PRODUCTION NO. 7%

Azy and all ecrespondence or other exmmunicstions with disteibutors, ageos, or
marketars, regurding package inserts, warzings, PIPs, and labels of the producss.

RESPONSE:

REQUEST FOR PRODUCTION NO. 80-

All documerts, itemms, and thingy skowing Deferdast’s involvement, if azy, io physicaz
educadion in the discoctinued use of the producm.
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RESPONSE:

REQUEST FOR PRODUCTION NO. 81;

All studies sponsored by Defendas: 25 examize the effecs of the publicity regardinz e
produces upon phyxicans : .

RESPONSE:

REQUEST FOR PRODUCTION NO. 82:

Defeccdact’s ancual repers to sharezoldess for the las: Sve (5) years.

RESPONSE:

REQUEST FOR PRODUCTION NO. £3:

Defecdant’s 10K repers for the las:t Sve (5) years.

RESPONSE:

REQUEST FOR PRODTCTION NO. 84:

All drafis and fzal forms of all adversisemenzs regardicg the sroducss, (This Tequest
seeky all billboards, Sewspaper and maguzine sdvertsements, televisior. o7 cther forms of
adverdisement with regurd &9 tha producss.)

RESPONSE: *

REQUEST FOR PRODUCTION NO. 8s:

All docuzmests regarding she reasons for oy changes in any of the jtems zamed in the
immediately preceding request for preduction., )

c;'ac:wu':soso«oox‘ww 53
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RESPONSE:

REQUEST FOR PRODUCTION NO. 86:

All drafs and £na] forms of all warnings segurding the produess.
BESPONSE:

REQL’Eé‘T FOR PRODUCTION NO. 87:

All docmezty regurding the reasors for ary ehange 0 2oy of the fems samed in the
Emmediazely preceding request for procucsion

BESPONSE:

REQUEST FOR PRODUCTION NO. 88:

All dray and Ezal forms of all package inserss asdor labels dissitied with the

+

RESPONSE:

REQUEST FOR PRODTCTION NO. 89:

Al docmzent regarding the reeson for oy stazges iz gny of the jtems amed in the
m=ediately preceding requess for preducdon.

' RESPONSE:

REQUEST FOR PRODUCTION NO. 80:

All doczments, including studies, preliminary reporss, and/or investigations doge
regarding the effects of secopd-hand (passive) smoke.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 91:

All doczents reflecting or relating to increased charces of imtauzerine £owta
reta~Zation in fezuses as a result of smoking and/or being expesed 1o passive smoke.

SPON

REQUEST FOR PRODUCTION NO. 92:

All doemments eod/er orders enzered by Judge 71 Lee Sarckin inluding orders which
were zot sormpiied with or larer withcrawn, in the Cixolone case.

RESPONSE:

BEQUEST FOR PRODUCTION NO. 93:

All doczmexts regurding price-fixing and/or eollusion by this defecdans regesding ke
price of its procus

RESPONSE:

REQUEST FOR PRODUCTION NO. 94

All docmesnts reflecting and/er erders entered by Judge H. Lee Sarckin, imsluding
crers which were not complied with or later withdrawn in the Eaines o Ligges Group, [ne
case.

RESPONSE:

BREQUEST FOR PRODUCTION NO. 95:

1
All docu=enty reflecting alterzative designs in manufactering the products that would
resuit in decressed fires.

RESPONSE:

CAOLE WL TSIS0 Dividine-S mad §5
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REQUEST FOR PRODUCTION NO. 96:

All docuzents reflecting amousts paid to lobbyists and/or other goups ;.ass staze
legisiazZion that weuld tar and/or stop cigarecte litigation in the State of Texas.

RESPONEE:

TEST FOR PRODUCTION NO. 87;

All docu=ents reflecsing sdvercsement by this defendant to premote sales of she
procucs. (This Tequess seeks, but is pct limited to, adverzsements such as the Play sae,
szmoke Chesterdeic’. Marlboro Man®; and “Joe Cazel.®

BESPONSE: *

REQUEST FOR PRODGCTION NO. 98:

All docmmeczs reflecting advertsers, advertsing agencies, publimticrs, or cther third
par=ies used by this defecdant to promete the produets,

' RESPONSE:

REQUEST FOR PRODUCTION NO. 95:

All decummenty, including, but not limited to, the studies regurding the Joe Camel
advertsirg campaign oo children  Plesse produce those szudies azd/or azy teszizmorial
evidezcs in your pessessicn by Paul Fiscker, M D, John Pierce, PhD, Josepk R. DiFvanca,
MD. as well as all decoments produced and/or requestad in the case of Megninio R /.
Reyroils, ’

RESPONSE:

REQUEST FOR PRODUCTION NO. 100:

Aoy and all studies and/or documentation regurding adverse bealth effects as g result
of usizg said products that were provided or made available to the following crgacizations:
.Azerizan Caccer Sodety, A=erican Heart Association, American Lung Association, ead the
Federal Trade Com=ission FTC). -
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RESPONSE:

REQUEST FOR PRODUCTION NO. 101:

All docuzmezss produced in the Cidolone case.

RESPONSE:

REQUEST FOR PRODUCTION NO. 102:

All documents of any zamure that petiain o the ‘special prcjec: progmam of the
Tctases Inssitre 2esearch Counsl, lazer called the Coursl for Tobar— Research

RESPONSE:

REQUEST FOR PRODUCTION NO. 103:

All decumment of axy zatme regardizg research directly or indirectly dene by thig

defezdant, including, but et limited o, special projecss of the Counsl for Tebases Researsh
regardieg the hg-avds of smodng.

RESPONSE:

REQUEST FOR PRODUCTION NO. 104:

All documents reflecking the Octicter 6, 196G, minutss of 8 September 30, 1566, meeting,
Tazsitied by an October 11, 1965, leter om Shook, Eardy & Bacon with regard to specific
rezudiation of misleading statements regurding cgaretts smoking commorly appesring in
actsmoking propaganda and colleczon cf predicEces whick kave oot come true. (Also referzed
1o as Doczent BC-5033263 & seq.)

RESPONSE: ‘

REQUEST FOR PRODUCTION NO. 105:

All documezts reflecting otes of the September 10, 1981, Committee of Gezeral
Coursel, transmitiad by a September 18, 1981, lezter from Webster & Sheffield that refers to
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special projects iz The Councl for Tobgeso Researsh (also nfer-zd to as Docuz=es: No. RC-
6023468, ¢t s2q., and No. 1005122, & 3¢e9.)

BRESPON

REQUEST FOR PRODUCTION NO. 108:

All documesss, izcheding, but not limited, to papers such as the Novexter §, 1975,
memcraodéum fre= Donald Foel regmrding the industty research committse meetng of
October 26, 1978, iz Lexinguon, Kertucky, indieating that The Council for Tobases Researzh
zeeded 26 ke more tobacss oriented with 2 skepcical view. (Also referyed o as Doczment

Ne. 013472303, & 329.)
RESPONSE:

RYQUEST FOR PRODUCTION NO. 107:

All docrmenzs repeding ¢ November 17, 1878, memcrandum Eom R. V. Seligzan to
Tte Councl for Tctacss Researczh £le repgarding & Noverber 15, 1978, meeting in New Yerx
thas coztains but is not limited o the kistery of The Coundl for Toba:::o Reseerzh (This
gocmment bas also deen referved to in lifgazion as No. 1003718428 e seg.)

RESPONSE:

REQUEST FOR PRODUCTION NO. 108:

All documenss regarding cveation and pars cpation by the defexdaxt in the Counsl for
Tebecss Resears:, USA, Ize, andlor invelvement in The Tobacsss Insttute andfor its
Fredecessors.

RESPONSE:

REQUEST FOR PRODUCTION NO. 108:

All documents reflecting meetings attesded, organized, and/or sponsored by this
defendant that relazs t5 the tobacss industsy resesrch committae in any manner.

BRESPONSE:
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REQUEST FOR PRODGCTION NO. 110

All docrmensy reft

cefexdant and The Co
azd/er its predecessors,

RESPONSE:

eczing membership dues and/or =ozjes t2d/or agreemerss of shig

uncl of Tobsceo Pesearsh US4, Izz, The Tobace Instincze, Inc;

By:

O3 W\ 7505000 Trwidise <3 mad

Respeczfully submited,
TAYLQR & CIRE

Kbt 6 Tosle 5
ROBERT G. TAYLORT © w2 Ay
State Bar No. 1573300 7R
Peathouse dals
One Allen Cezter
Foustaz, Tezas 77002
(713) 654-7789 Telephone
(713)'654-7814 Telecopier

TYLER & DAS, P.C.

_Tﬂ/n (ﬂ //Lﬂ O/Z A

JOEN 0. TYLER. JR/, © aly e
Stats Bar No. 203577(0 / 'ngﬁjwj

MICEY N. DAS
State Bar No. 05402300
1100 Milax Building, Suits 3100

+ Houstor, Texas T7002

(713) 739-1200 Telephone
(713) 729-8347 Telezopier
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COTWI T80 oo Exmlaad

By

GREFR, EERZ & ADAVS, L1Pp.

Db s Megzpnge

Mz, Joba S, McEldowzey / py7=
State Bar No. 13580000 4

One Moody Plaze

Galveston, Teras T7550-7998

(409) 765-5525

(409) 766-542¢

ATTORNEYS FOR PLAINTIFF S,

RAYE BLANCHARD, Individually and g9
the Represextative of the Estaze of

TEOMAS E. BLANCEARD, Deceased; £7 AL
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CERTIFICATE OF SERVICE

hereby cerify that 2 ttue and corvect copy of the Plaizcif™s First Set of
Izterrogascries, Requests for Admissior, and First Recuest for Producson of Documents was
served uron all counsel of record by certified mmail, recur receipe requestad, fax or by hand
Celivery oo this Maereh #71993,

Mr. S. 2 Lewis, Jr. Mz, Gordon E. Davengors, Jr.
Mills, Skisiey, Eckel & Bassett Davezpers Law Firm
?2.0.Bx 1943 . 1480 East Eighway Sx
2228 Mechanic Alviz, Texas 77551
400 Wastingron Bldg. :
Gaiveszzz, TX 77883 M-, Walt C. Cofer
Skock, Eardy & Bacen
M-, Russel]l Ramsey 1200 Main Street
2amsey & Murrzy . Eansas City, MO 64105-21:8
€9 Detering, Suite 100
Soustoz, Texas TI007 Ms. Les F. Cousington
Secw W. Maclaren
Ms. Ner=a Venso ' Gwiza & Boby
2102 Avezue N 4100 Rezaissgncs Tower
Galveszez, TX 77830 1201 Zim Stoeet
Dailas, TX 75270
M=, F. Caer Crain, Jr.
‘Staff counsel A, S. William Livicgstoe Jr.
100 Waugh Drive . Covizgior & Buriing
Eoustor, Texas T7007-5827 1201 Pezrsyivania Ave,
P. 0. Bex 7366
M=, Brock C. Akers Waszizguon, DC 20044
Phillips & Akers ’
3200 Proezix Tower M=, 2sger L. Ezell
3200 Scuziwes: Freewzy P. 0. 3ex 2321
Zouston, TX T7027 Galvesten, Texas 77553
Mr. Pugss!] Serafin M-, Pattick Reilly
inson & Tlking LLP. Azcroey 2t Law
2500 Fizs: City Tower 622 - 22nd Street, Suite 208
1001 Fazzin . Caivestor, Texas 77850
Zcustsn, Texas T7002-6760
Mr, Boberz G, Taylor I
Mr, Mickee] Hendryz Tayier & Cire
Tucker, Eendryx & Grscoyne Pezthouse |
1200 Su==it Plazs East Oge Allea Center
8§ Greeawsy Plazs Fouswon, Texas 77002

Eouston, Texas TI046
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M=, Joga S. MeEldowney
Greer, Berz & Adams, LLP,
One Moody Plazs
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